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The District Meetings 


The principal activity of the As- 
sociation since the last issue of the 
Journal has been the holding of the 
various district meetings throughout 
the State. Most of the district meet- 
ings have been held but there were 
three of the meetings scheduled for 
September. These are at Louisville, 
Lexington, and Newport and are yet 
to be held. 

The attendance at the meetings 
this summer has not been what was 
desired, but when we stop to think 
of the large number of lawyers in 
the armed forces, the difficulties of 
transportation, and the gasoline and 
tire shortage, we are gratified that 
the Association was able to hold the 
meetings at all. 

The first of the scheduled meet- 
ings was held at Paducah July 21st. 
This meeting was held at Club Lake- 
view and there were forty lawyers 
in attendance. The meeting opened 
at 3:00 p. m.,- with the District 


Chairman Roy G. Garrison, of Padu- 
cah, presiding. The speakers for 
the afternoon session were Hon. D. 
Collins Lee, who spoke on the pro 
posed amendments to the new pro 
bate code, and Col. Henry J. Stites, 
of Louisville, who told of the war 
work being done by the State Par 
Association. The evening session 
was devoted to an address by Hon. 
Chas. S. Adams, our president, who 
told of the work of the Association, 
and an address by Hon. Joe L. Price, 
Judge of the Second Judicial Dis- 
trict, who spoke on the “Administra- 
tion of Justice—Its Problems Un . 
Present Conditions.” An added « 
joyment to the evening session was 
an address by Senator Alben W. 
Barkley, a member of the Paducah 
Bar, who told of the progress of the 
war and the part lawyers are play 
ing in it. This meeting was con 
sidered a success and well worth the 
time and effort expended by those 
who attended. 
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The next scheduled meeting was 
the one held at Madisonville on July 
22nd. The appointed chairman, Mr. 
\bner Johnson, was unable to serve 
because he had accepted employ- 
ment from the U. S. Government 
which prevented his presence. Mr. 
George R. Kincheloe, of the Madi- 
sonville Bar, graciously stepped into 
the vacancy and made the arrange- 
ments for the meeting. There were 
twenty lawyers present. The meet- 
ing was in two sessions separated 
by a dinner at the Country Club. 
Much favorable comment was heard 
on President Adams’ address at this 
meeting. The acting chairman, Mr. 
Kincheloe, reports that all present 
expressed themselves as having had 
an enjoyable and beneficial experi- 
ence, 

The Owensboro meeting was the 
third held, this was on July 23rd. 
The speakers were Mr. Adams, Mr. 
Lee, and Colonel Stites. All used 


the same subjects as at the previ- 
ous meetings. Judge Porter Simms, 
of the Court of Appeals, and Judge 
Sidney B. Neal, of the Daviess Cir- 
cuit Court, were in attendance and 


responded when called upon. Both 
of these judges saw service in World 
War No. I. There were several 
members of the Board of Bar Com- 
missioners in attendance at this 
meeting. Due to transportation 
difficulties the meeting was not as 
large in number as had been hoped 
for. The dinner session was held 
at the Hotel Owensboro. Hon. G. 
Wallace Thacker, president of the 
local bar association, presided. 
Those attending expressed them- 
selves as being much benefited by 
the meeting. 

The next of the meetings was held 
at Russellville on July 28th. Hon. 
Sam Milam, of Russellville, was the 
district chairman and presided at 
this meeting. There were twenty 
lawyers present. Mr. Adams, Mr. 


HON. G. SAMUEL MILAM 
Chairman of Russellville District Meeting 


Lee, and Colonel Stites appeared at 
this meeting and spoke on the sub- 
jects used at the previous meetings. 
An additional speaker on this pro- 
gram was Hon. Lawrence Grauman, 
County Attorney of Jefferson Coun- 
ty, who addressed the meeting on 
the “Administration of Justice.” 
The fifth meeting of the year was 
held at Mammoth Cave on July 29th. 
EK. H. Smith, of Glasgow, was the 
district chairman and presided at 
the meeting. The afternoon session 
was devoted to the addresses of Col. 
Henry J. Stites and Mr. D. Collins 
Lee. After each address questions 
were invited and this resulted in 
much beneficial discussion. Dinner 
was served at 6:30 in the Mammoth 
Cave Hotel dining room, after which 
the meeting was adjourned to the 
large lawn fronting the hotel to hear 
the address of Mr. Adams on the 
Work of the State Bar Association. 
Hon. Seldon R. Glenn, Collector of 
Internal Revenue for the Western 
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HON. ASTOR HOGG 
Chairman of Harlan District Meeting 


District of Kentucky, was in attend- 
ance and addressed the meeting 
briefly. He was followed by . Mr. 
Aubrey H. Childress, Chief of the 
Income Tax Division for Kentucky. 
Mr. Childress spoke in detail about 
the changes in the income tax law. 
When he had concluded, questions 
were invited and they came forth in 
numbers. Much was learned about 
the income tax ‘aw from Mr. Child- 
ress. His address and his response 
to the questions asked proved very 
helpful to the lawyers present. 

The next scheduled meeting was 
for July 30th at Bardstown and was 
held according to schedule. The 
meeting was divided into two ses- 
sions. At the afternoon session 
Judge Osso W. Stanley, Commis- 
sioner of the Court of Appeals, pre- 
sented the matter of the Probate 
Code, and Colonel Stites presented 
the matter of Lawyers in War 
Work. President Adams spoke on 
the Bar Association at the evening 


session, and was followed by Hon. 
J]. Watson Clay, who spoke on 
Traffic Courts. Judge Will H. Ful- 
ton, of the Court of Appeals, was 
in attendance. The afternoon ses- 
sion was held at the courtroom and 
the evening session at Talbott 
Tavern. The evening session was 
preceded by a dinner in accordance 
with usual custom. About twenty 
members were present at the meet 
ing. There was considerable dis 
cussion of the Probate Code and 
suggested amendments thereto, es 
pecially the provision requiring the 
appointment of a temporary guard 
ian in some instances. There was 
also considerable discussion of the 
law requiring a written petition to 
probate a will or appoint a personal 
representative or guardian. Also 
there was some discussion of the 
method of selecting jurors in the 
Quarterly Court. One of the at- 
torneys present had found the pres- 
ent method extremely unsatisfactory 
and suggested that a change be 
made, in order to procure better 
jurors for trials in Quarterly Court 
cases. 

The seventh meeting of the year 
was held at Cumberland Falls on 
August llth. Hon. Murray L. 
Brown, of London, was the chair- 
man and Judge Flem D. Sampson 
presided at the meeting. At the 
afternoon session an address of 
welcome was delivered by Judge 
H. H. Tye, of Williamsburg. He 
was followed by Mr. Lee and 
Colonel Stites. Mr. Brown pre- 
sided at the evening session. Mr. 
Adams could not be present at this 
meeting, and Hon. John L. Davis, 
of Lexington, substituted for him 
in presenting the work of the As- 
sociation. Mr. Davis was followed 
by Dean Alvin E. Evans, of the Uni- 
versity of Kentucky Law School. 
This meeting was held at Dupont 
Lodge and Mr. A. T. Siler writes, 
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Our lawyers expressed the opinion 
hat we had the best meeting that 
ve have ever had in this district.” 
r. Brown reports that there were 
out twenty-five lawyers present 
| all were filled with enthusiasm. 
: says, “I firmly believe that our 
il district meetings are very im- 
rtant and that they are highly 
reciated by our members, and 
ibtless do more good than a state 
yceting.” 
he meeting scheduled for Har- 
was held August 12th as per 
edule. Mr. Astor Hogg was the 
rict chairman in charge. There 
e thirty-five lawyers present. 
Judge James S. Forester presided 
at both the afternoon and evening 
sessions. Mr. Hogg extended greet- 
ings from the local bar to the visit- 
ing attorneys. At the afternoon ses- 
sion Mr. Collins Lee addressed the 
meeting on the subject of the amend- 


ment of the probate laws, and Mr. 
Henry J. Stites discussed war work 
of the lawyers. The evening session 
began with a banquet at 6:00 p. m. 


in the ballroom of the Lewallen 
Hotel. When the banquet was over, 
Hon. John L. Davis spoke for the 
President of the State Bar Associa- 
tion, who on account of illness was 
not able to be present. Dean Alvin 
E. Evans of the University of Ken- 
tucky Law Department spoke on the 
“Administration of Justice.” All of 
these addresses were entertaining 
and helpful. 

rhe meeting at Hazard was held 
August 13th, afternoon and evening. 
Hon. Roy Helm, of Hazard, was the 
district chairman who presided at 
this meeting. Some thirty-five law- 
yers were present. 

The afternoon program was held 
at the Assembly’ Room of the Ken- 
tucky & West Virginia Power Com- 
pany. Col. Henry J. Stites of Louis- 
ville, Chairman of the Kentucky Bar 
Association’s Committee on War 
Work discussed, “The Committee’s 


HON. FRANK C. MALIN 
Chairman of Ashland District Meeting 


work in aid by lawyers in the war 
effort and also aid to the lawyers in 
the emergency.” Mr. D. Collins Lee 
of Covington, Chairman of the Bar’s 
Probate Practice and Procedure 
Committee, explained, “The amend- 
ments recommended by the Commit- 
tee on Probate Law for presentation 
to the next session of the Legisla- 
ture.” 

The dinner and evening session 
was held at the Grand Hotel. Presi- 
dent Charles S. Adams of the Ken- 
tucky State Bar Association, who 
was unable to be present, was repre- 
sented by Bar Commissioner John 
L. Davis, of Lexington, who spoke 
on the accomplishments and plans 
of the State Bar Association. Dean 
Alvin E. Evans of the University of 
Kentucky Law School, discussed 
some proposed changes in our Ken- 
tucky law. Judge Franklin P. 
Stivers of the Twenty-seventh Judi- 
cial District was the last speaker of 
the evening. 
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HON. PEYTON HOBSON 
Chairman of Pikeville District Meeting 


The Ashland meeting was held at 
the Henry Clay Hotel on August 
18th. Mr. Frank C. Malin, of Ash- 


land, was the district chairman. 
Hon. J. F. Stewart, President of the 
Boyd County Bar Association, pre- 
sided. An invocation was said by 
Hon. H. R. Dysard, of Ashland. The 
district chairman, who is mayor of 

shland, delivered a word of wel- 
come which was responded to by 
Hon. John F. Coldiron, of Greenup. 
This was followed by an introduc- 
tion of the visitors. Hon. Henry J. 
Stites spoke of Lawyers and War 
Work. He was followed by Hon. D. 
Collins Lee on “Revision of Dower 
Laws.” Dinner was served at 7:00 
p. m., followed by the calling of the 
“Roll of Honor” of association mem- 
bers now serving in the armed 
forces. A prayer for their safe re- 
turn was said by Circuit Judge Watt 
M. Pritchard. President Adams ad- 
dressed the meeting on “Your Bar 
Association.” He was followed by 


Hon. William A. Stuart, of Abing 
don, Virginia, who spoke on “Im- 
provement in the Administration of 
Justice.” This meeting proved 
very successful one. 

The meeting at Pikeville was held 
August 19th as scheduled, with Hon 
J. P. Hobson, Jr., as chairman. The 
principal speaker at this meeting 
was the Hon. William A. Stuart, of 
Abingdon, Virginia. Mr. Stuart 
spoke on “Improvement in the Ad 
ministration of Justice.” The meet 
ing was held in the circuit court roon 
and commenced at 3 p.m. Hon. J. J 
Moore presided, and the address of 
welcome was delivered by the Hon. 
W. L. Bowling, of Hellier. Col 
Henry J. Stites spoke on the lawyers 
work in relation to the war, and the 
subject was discussed by Hon. Jas 
per H. Preece, of Inez. 

D. Collins Lee spoke on “Revision 
of Dower Laws.” Following Mr. Lee's 
address a discussion was led by W. R 
McCoy, of Inez; Z. Wells, of Paints 
ville; and B. F. Combs, of Prestons- 
burg. A dinner was held at 7 o’clock 
at Louis Cafe. Judge E. E. Trivette 
presided at this session. President 
Adams spoke on “Your Bar Asso- 
ciation” at the dinner session, and 
the discussion after Mr. Adams’ ad- 
dress was led by Earl Cooper, of 
Salyersville, and Woodrow Burch- 
ett, of Prestonsburg. This was a 
very successful meeting and was 
well attended. 

The next meeting was held ac- 
cording to schedule at Mt. Sterling 
on. August 20th. Mr. Bridges White, 
of Mt. Sterling, was the district 
chairman. The program followed 
the plan as at other meetings as 
laid down by the State Association. 
At this meeting the following reso- 
lution was introduced by Mr. D. W. 
Doggett, of Owingsville, seconded 
by Mr. Redwine, of Winchester, and 
Mr. Proctor, of Morehead, and 
passed unanimously with the re- 
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quest that it be published in the 
State Bar Journal. 


RESOLUTION 

Wuenreas, There is now more than 
200,000 young men and women in 
the State of Kentucky now inducted 
into the armed forces of the United 
States, many of whom are now fight- 
ing on the battlefields of foreign 
countries, in order that Democracy 
may live and be preserved, and, 

Wuereas, Many of our fighting 
men and women when postwar days 
come will need legal advice of the 
lawyers of our State in the adjust- 
ment of their claims and matters 
arising during their service to their 
country, therefore, be it 

Resolved, By the members of this 
District Bar Association composed 
of the counties of Bath, Clark, Estill, 
Fleming, Lee, Madison, Mason, 
Menifee, Montgomery, Owsley, 
Powell, Rowan, and Wolfe, in a duly 


assembled meeting in the city of Mt. 
Sterling, Kentucky, on August 20, 
1943, That we do hereby pledge our 
services in aiding and assisting all 
of our fighting men and women, 
both in the service now, and when 
they shall return to their homes 
from the present great world war, 
and also pledge our services to the 
dependents of all of those who may 
yield their lives in the defense of 
their country, in the matter of ad- 
justing their claims arising out of 
the present great conflict, and, be it 
further 

Resolved, That we do hereby ap- 
prove any legislation which may be 
introduced in the General Assembly 
of Kentucky which may inure in the 
interest of the rehabilitation and in 
the matters of the employment of all 
of our fighting men and women 
when they shall return to their 
homes. 





Recommendations of Committee on 
Probate Practice and Procedure 


The Committee on Probate Practice 
and Procedure has made certain rec- 
ommendations to the Bar Association 
and Mr. Lee, the chairman, has been 
presenting them to the various dis- 
trict meetings throughout the State 
this summer. In order to acquaint the 
whole bar with these recommendations 
the Journal publishes herewith the 
full report. 

e 


To rHe Bar or KEentTUCKY: 

The Committee on Probate Practice 
and Procedure submits to the Dis- 
trict Bar Meetings its report contain- 
ing certain recommendations for 
amendments to the Probate Act of 
1941, and for a revision of the Dower 
Laws. The latter revision is the same 


as approved by the Kentucky State 
Bar Association in 1941 and the same 
as was submitted to the district 
meetings in the summer of that year. 
The committee acknowledges a con- 
tribution of ideas from others which 
have been incorporated in its report. 
Further suggestions are most cordially 
welcome. 
Respectfully submitted, 
D. Cottins Lee, Chairman 
Opis W. BEeRTELSMAN, 
R. D. Davis, 
Davis W. Epwarps, 
Atvin E. Evans, 
Tuomas J. Kynicurt, 
G. D. MILLIKEN, Jr., 
Osso W. STANLEY, 
S. P. Wurrte, Jr. 


(see next page) 
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AMENDMENTS TO 
PROBATE LAWS 


Claims against Estates. The period 
during which claims are a lien against 
real estate has been shortened from 
12 to 6 months. A final settlement 
may now be made after 6 months. In 
other states publication of notice to 
creditors is almost universally re- 
quired. 

The county clerk should be required 
at least monthly to publish a collective 
notice to creditors stating the names 
of the estates and the fiduciaries and 
fixing a date three months thereafter 
during which claims must be filed. The 
proportionate part of the expense 
should be taxed as costs. Small estates 
of less than $500 should be permit- 
ted to publish by posting three written 
notices. 

Sale of Personal Property. At pres- 
ent an administrator may sell only 
perishable property or sufficient other 


personal property to pay debts. When 
authorized by an order of the county 
court, a personal representative should 
have power to sell other personal es- 
tate when for the best interest of the 
estate or when necessary to make dis- 


tribution. The county court should 
have jurisdiction also to authorize the 
sale of income-producing securities. 


Amounts under $100 Due Persons 
under Disability. Section 387.280 
should be amended so as to permit 
amounts of $100 or less due infants 
or persons under disability from any 
source to be paid to the parent or 
person having custody. 


REVISION OF DOWER LAWS 


In thirty-two states dower has either 
been abolished or it never existed. In 
England it was abolished more than a 
hundred years ago. The widow’s share 
is altogether inadequate under the law 
of Kentucky. There should be no dis- 
tinction between real and personal 
property. Wealth is wealth regardless 


of its investment in securities or in 
land and houses, yet the widow takes 
one-half of the personalty and onl; 
a small interest in the real estat 
(ranging from 25 per cent at age 2() 
to 15 per cent at age 65). This i 
especially inequitable in smaller estates 
where the family savings has been in 
vested in a home. 

a. The distinction between real an< 
personal property and between ances- 
tral and non-ancestral property shoul: 
be abolished. 

b. Dower should be abolished except 
as stated below. 

c. The surviving wife or husband 
should receive by inheritance one-hali 
of real and personal property in all 
cases except where there are two or 
more children in which case the sur- 
vivor should receive one-third and 
the children should receive two-thirds 

d. If there are no children, and no 
parents, or brothers or sisters or their 
descendants, the entire estate should 
go to the surviving husband or wife. 


Inchoate Dower should be retained 
only as to property sold by the hus- 
band or wife in which dower had not 
been released by the survivor. How- 
ever, the value of any right thus ac- 
cruing to the survivor should be de- 
ducted from his or her share of the 
estate. The effect and only purpose 
of this would be to require both signa- 
tures on deeds and mortgages as at 
the present time. 


Exemptions to Surviving Spouse 
To compensate for the loss of dower 
which is now superior to the claims 
of creditors, it would be necessary ‘o 
revise the present exemptions. It 1s 
recommended : 

a. That a flexible exemption be 
adopted equal to 20 per cent of the 
entire estate after deducting mortgage 
claims, but in no case less than $7>50 
nor more than $2,500. 

b. That after the payment of debis, 
an additional exemption of $2,000 be 





MISS BLANCHE MACKEY OF EDMONTON 


The first woman to be made an Assistant Attorney General of Kentucky 


provided for the surviving husband 
or wife before distribution to adult 
children or if there are no children, 
$5,000 before distribution to parents 
or brothers and sisters. These addi- 
tional exemptions, however, are not 
to be allowed if a will has been re- 
nounced. 

c. That there be deducted from any 
exemption the value of decedent’s 
share of property passing to the sur- 
vivor as tenant by the entirety or by 
right of survivorship. The purpose 


of this is to guard against excessive 
exemptions which would be a hard- 
ship on creditors. 


d. The surviving husband or wife 
should also have the use of the home 
during the period of administration 
not to exceed one year. 

Renunciation of Will should be ac- 
knowledged in the same manner as 
deeds and left for record within six 
months after probate of will or six 
months after appeal has been disposed 
of. 
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The thought that more elasticity 
should be given to some of our ethical 
rules is continually recurring. Espe- 
cially is this true relative to advertis- 
ing. We seek to keep our profession 
on a high ethical plane, and make 
efforts to prevent those who are not 
bound by the ethical rules of the pro- 
fession from encroaching upon the 
business that rightfully belongs to the 
profession. As an aid in combating 
this encroachment of non-professional 
agencies, the public could have im- 
pressed upon it the value of legal 
service, 

There are too many people, for the 
good of the profession, who under- 
take to write their own contracts, to 
prepare their own conveyances, to 
examine their own real estate titles, 
and make out their own tax returns. 
Or if they do not do it themselves, 
they seek the aid of some non-profes- 
sional whom they believe to be expe- 
rienced. In one county we have in 
mind, there are many people who be- 
lieve that a deed or mortgage is no 
good unless written by the county 
court clerk. 

Advertisements, advertising the pro- 
fession as a whole, would be in keep- 
ing with modern business methods and 
could bring to the lawyers much busi- 
ness now being diverted elsewhere. 

The importance of having a trained 
lawyer to prepare contracts and con- 
veyances could be sold to the public. 
The importance and the necessity of 
having a real estate title examined by 
a competent lawyer could be impressed 
upon the public. These items alone, 
if successfully advertised, would do 


much to increase the business of the 
lawyers. 

We do not advocate that one lawyer 
be permitted to advertise his quali- 
fications, but we do think that the 
profession as a whole could well af- 
ford to advertise its service and its 
value to the public. 


During the past summer, to be exact 
from June 28th to July 2nd, the Vir- 
ginia State Bar Association had a 
practicing law institute at Richmond. 

Courses on Taxation, Trials, War 
Problems, and General Practice were 
offered to practicing lawyers. This 
institute was held because many law- 
yers have left their practice to en- 
gage in war activities, leaving those 
who remain to deal frequently with 
matters formerly handled by col- 
leagues, and because the new and 
greatly increased taxes and wartime 
regulations of prices and wages pre- 
sent problems with which the alert 
attorney must be familiar. 

Lectures on the subjects covered 
were held daily and the whole institute 
conducted very much in the same 
manner that classes are taught in our 
leading universities. Each of the lec- 
turers was a specialist in the subject 
on which he lectured. The fee for tui- 
tion was moderate. The course was a 
part of the Practicing Law Institute’s 
regular program which has been at- 
tended by thousands of mature law- 
yers in various cities, including New 
York, Miami, Columbus, Trenton, 
Kingston, Syracuse, Rochester, and 
Philadelphia. Lawyers from 212 cities 
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and 39 states have attended the ses- 
sions held in New York City. All 
lawyers were invited to attend the 
institute at Richmond, 

The value of such an institute does 
not need to be argued. The institute 
is a non-profit educational institution 
devoted to conducting courses of 
studies for practicing lawyers. Its 
trustees are outstanding judges, bar 
association leaders, and law school 
professors. With a little effort on our 
part it might be possible to bring such 
an extension of the institute to Louis- 
ville as was brought to Richmond, at 
least it is worth investigation. If 
members of our Association want such 
an extension in Kentucky and enough 
of them express that desire, the Board 
of Bar Commissioners will take the 
matter under advisement and, if prac- 
ticable, will hold it. So if you, as a 
member of the bar, desire it, speak 
to the Commissioner from your dis- 
trict about it. 

A more detailed statement of this 
institute is published elsewhere in this 
issue of the Journal. 


rT 


Several magazines have _ recently 
carried articles entitled “What We 
Are Fighting For.” Some have in- 
dividual fighting men to contribute 
short statements on the same subject. 

The leaders, Prime Minister Chur- 
chill and President Roosevelt, have 
attempted to state the object concisely 
in the Atlantic Charter as being the 
four freedoms, to wit: freedom of 
religion, freedom of speech, freedom 
from want, and freedom from fear. 

Freedom of religion we have had 
for a long time, we understand what 
it is. It is not new to Americans, we 
have had it and will retain it. Like- 
wise, freedom of speech has been with 
us for many years, it is an old friend 
and this also we will retain. This 
freedom from want and freedom from 
fear business is something new. We 


would all like to have it, it sounds 
good, and it may be possible to acquire 
freedom from want by some sort of 
socialistic and paternalistic gover: 
ment, where the have’s will be re- 
quired to divide with the have-not’s. 
Whether this could be justified by 
any sense of fairness is debatable, an: 
the have’s, who are compelled to di- 
vide with the have-not’s, are not going 
to like it. How we are to secure free- 
dom from fear through any govern- 
mental agency or any lawmaking 
body is beyond us. 

These four freedoms do not go far 
enough. One may have all four of 
them yet be confined in the peniten- 
tiary. He can be a prisoner and say 
what he pleases, worship as he pleases, 
have all his needs supplied, and be in 
fear of no one. 

There is one other freedom that 


the American people want, some think 
they have it but they are due for a 


rude awakening, and that is freedom 
of individual action. Stated differently 
it is freedom of initiative, the right 
to do what one pleases to do, so long 
as what he pleases to do does not in- 
terfere with the right of someone else. 
The right to go into any legitimate 
business he likes, the right to buy and 
sell as he chooses, the ri zht to pla: 
what crops he likes and as much of 
it as te chooses, the right to an ope 
market, the right to change his busi 
ness when he pleases and as often as 
he pleases, all this and much more i 
included in the phrase, freedom of 
dividual action. This freedom we have 
always thought we enjoyed, but 
begin to realize that it is being « 
croached upon and unless we are care 
ful we shall little by little surrende 
the whole of this freedom. We, 
lawyers and leaders of thought in o' 
respective communities, should be 
guard to protect and preserve the free 
dom of individual action. We show 
be doubly careful that political expe 
diency does not persuade us to adopt 
a philosophy that leads only to the 
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omplete and total destruction of this 
freedom of action which, in fact, is 
the cornerstone on which the Ameri- 
can republic has been built. 

In reality we are waging this war 
to stop aggression before some ag- 
gressor “aggresses” us and destroys 
our opportunity to correct such evils 
as from time to time we find have crept 
into our government. To retain in the 
people the power to correct evils is 
one of the true principles of a free 
government. 


The Journal is in need of publish- 
able articles of an educational or 
entertainment value. The Journal de- 
pends entirely on the membership of 
the Association for such material and 
welcomes the submission of such. The 
Journal is the child of, and the prop- 
erty of, the Association. Its continued 
value to the Association members de- 
pends upon the interest the member- 
ship takes in its welfare. If you have 
a manuscript that you believe to be 
worth while, won’t you please submit 
it. 

a 

Every organization, maintained and 
operated for the common good, has 
within its ranks some dissenters, some 
objectionists, who seek to retard and 
hinder the work being undertaken. 
They are like a lone stump in culti- 
vated ground, they have to be plowed 
around or blown up and sometimes 
it becomes mighty tiresome plowing 
around them. Where there is one of 
this sort, there are hundreds of un- 
named and unrewarded workers who 
labor not for money and labor not for 
fame, but— 

“For the cause that needs assistance 
lor the wrong that needs resistance 
lor the bright hope in the distance 
And for the good that they can do.” 
To these silent workers in the ranks 

of our Association, the result of whose 


unselfish toil is shared by every other 
member of the Association, the Jour- 
nal doffs its hat and bids you God- 
speed. While your only reward is the 
consciousness of work well done, you 
must understand that the thinking 
members of the Association are not 
unaware of the value of your labor; 
not unappreciative of it. 


eT 


A pessimist is one who would swal- 
low an egg and then be afraid to 
move for fear he would break it and 
afraid to be still for fear he would 
hatch it. 

A hypocrite is one who parks his 
car in front of the church on Sunday 
morning and then loafs in the drug 
store until the congregation is dis- 
missed. 


Anyone who has had occasion to 
travel during the past summer, either 
by bus or train, even for a short trip, 
has had impressed upon him the 
crowded condition of all public con- 
veyances. If at all observing he has 
further noticed that fully eighty per 
cent of the traveling public is made up 
of women. 

If the public is heeding the advice 
to travel only when necessary business 
requires, the women of this country 
have a lot of business to attend to. 
One cannot help but wonder and 
speculate as to why such a preponder- 
ance of women fill all public convey- 
ances. It may be that the menfolks 
are making so much money for the 
women to spend that they travel for 
pleasure, it certainly cannot be for 
comfort. Or it may be that these 
traveling women are the _ wives, 
mothers, and sweethearts of men in 
the service who are traveling to visit 
their loved ones before they depart 
for service overseas. Again it may be 
that they travel just to use up the 
allotment allowed them out of the 
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soldiers’ pay. If they are really trav- 
eling on necessary business then the 
women of this country have more busi- 
ness than they were ever accused of 
having before. Whatever the reason 
for the travel of so many women, it 
cannot be denied that it is the women 
who cause the greater portion of the 
crowded condition of all our common 
carriers. 


The law profession has good back- 
ing at the University of Iowa, where 
80,200 volumes of judicial informa- 
tion are kept in the law library. 


Included in the group is a collec- 
tion of abstracts and arguments of 
cases decided by the Supreme Court 
of Iowa from 1868 to 1892 and from 
1899 to date. Also in the library is a 
collection of U. S. Supreme Cour! 
briefs and records on 35 mm. film be- 
ginning with 1938, and records ani 
briefs of the U. S. Circuit Court of 
Appeals. 

Other material includes published 
decisions of the inferior courts of 
every state, and collection of statutes 
of Great Britain, Australia, Canada, 
and the United States. 





Opinions of the Attorney 
General's Office 


The following opinions have been 
rendered by the attorney general’s 
office since the last issue of the 
Journal: 

Circuit clerks and county officials 
are not entitled to receive fees after 
they leave office. 


Railroad policemen have a right 
to join a union. 


A candidate may promise to turn 
his salary back into the state treas- 
ury without violating the Corrupt 


Practice Act. 


Councilmen in fifth- and sixth-class 
cities nominated on more than one 
ticket must make their choice and 
run on only one of them. 


There is no authority for the ap- 
pointment of an assistant county 
treasurer. 

County budget commissioners are 


required to publish county budgets 
in newspapers of bona fide circula- 


tion in their respective counties for 
at least ten’ days before final adop- 
tion by fiscal courts. 


_ A conscientious objector is not en- 
titled to teach in any Kentucky 
school. 


If it is agreeable to the Board of 
Education and no problem of dis- 
cipline might arise which would 
cause trouble, there is no reason why 
private pupils should not pay the bus 
contractor, who transports public 
school children, a small monthly fee 
for their transportation. 


Guards appointed under the non- 
elective peace officer act are state 
officers and as such are barred from 
unionizing. 


School children may work during 
vacation without obtaining permits 
from school officials. 


County court clerks, as well as the 
local Purgation Board, have ample 
authority to purge registration rolls. 
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The Ancestral Estate Law 
Ot Kentucky 


By ALVIN E. EVANS 
Of Lexington, Ky. 


EDITOR’S NOTE: Mr. Evans, the author of this article, 
is the Dean of the Law School of the University of Ken- 
tucky. The repeal of the statute discussed by Dean Evans is 
being advocated. Thus this article is timely. 


At common law when a landowner 
died intestate and without issue, his 
land descended not to his heirs gen- 
erally but to such persons as were 
nearest in blood relationship to him 
who were also of the blood of the 
first purchaser. That is, they took 
through the merit of that person who 
first brought the land into the family. 
If the land had descended through 
the stock on the father’s side, it 
went to the paternal heir, ex parte 
paterna. Conversely, if it came by 
descent from the mother’s side, ex 
parte materna, it descended tec heirs 
related to the mother who were of 
the blood of the first purchaser. 


It is to be noted that the land must 
have come by descent rather than by 
purchase to make this ancestral es- 
tates law applicable; generally speak- 
ing, if the decedent had obtained the 
land by deed or even by will, the 
ancestral rule of descent did not apply. 
Under the common law doctrine of 
worthier title, moreover, if a devisee 
should receive under a will from the 


testator just what he would also have 
received if there had been no will, then 
the title by descent was said to be 
worthier and so superseded the title 
by devise. Thence arose nice ques- 
tions as to just what differences the 
will might make whereby the title 
received would differ from one re- 
ceived by descent. These will ques- 
tions raised the issue about methods 
of breaking descent so that the dece- 
dent could be said to own his land 
by purchase, and the descent from 
him would follow regularly rather 
than by the ancestral line. 

Under the Kentucky Statute cre- 
ating ancestral estates (a) the real 
property of any person dying intes- 
tate and without issue, which prop- 
erty is derived from either of his 
parents, descends to that parent, if 
living. No distinction is here made 
between majors and minors. If the 
child, however, acquires the land by 
purchase it passes to both his father 
and mother under the general statute 
of descent.2 But if (b) such a child 
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should die while still an’infant, the land 
passes to the parent from whom it 
was received? by gift, devise, or de- 
scent, and to that parent’s kindred. 
If there are none, then to the other 
parent and his or her kindred. But 
the kindred so claiming (in exclusion 
of the other parent and parent’s kin- 
dred) shall not be more remote than 
either grandparent, or the uncles and 
aunts of the infant and their descend- 
ants.* 

This statute gives rise to hardships 
which may not have been realized by 
that early legislature which gave it 
birth. 


1. HARDSHIPS. 


Under this statute, if the land 
comes from the father, on the in- 
fant’s death it passes to a paternal 
uncle in preference to the infant's 
mother and its one-half brother on 
its mother’s side,® and it will pass to 
the paternal grandfather rather than 
to the infant’s one-half brothers and 
sisters on its mother’s side,® and it 
will pass to the one-half brothers and 
sisters on its father’s side rather than 
to its mother.? The paternal uncles 
and aunts are preferred over the 
mother,® and paternal cousins are pre- 
ferred to one-half brothers and sisters 
on the mother’s side.® 

Where the land is derived from the 
mother, the maternal uncles and aunts 
succeed to the land and not the 
father,'° as also the infant’s brothers 
and sisters rather than the father." 
The same is true of the maternal 
uncles and aunts of the one-half blood 
rather than the one-half brothers and 
sisters on the father’s side.'2 The 
maternal grandfather is preferred to 
the father.'* Maternal cousins have, 
of course, priority over paternal 
uncles and aunts.'4 

A right of action for trespass to 
land derived from the father passes 
on the death of the infant, not to 


his brother nor to his mother, but 
to his administrator.'5 

On failure of kindred as limited in 
this section, the land of a decedent 
infant passes under the general stat- 
ute of descent.‘*6 Where the mother 
devises land to her husband in fee, 
who predeceases her, their child takes 
by substitution and from the mother, 
not the father, so that the maternal 
grandparents succeed to the land on 
his dying in infancy.'7 

In McDowell v. Kent'® a question 
of interpretation arose on the solu 
tion of which depended the issu 
whether the maternal uncles and aunts 
should inherit or the father. If the 
child received a fee by implication 
from its maternal grandfather, then 
the latter was his heir. If the mother 
instead took a defeasible fee, the 
former succeeded. It was held that 
the infant took a fee by implication. 
It seems extremely harsh that cousins 
of an infant or any remoter descend 
ants from uncles and aunts should 
be preferred to his surviving parent 
or to his one-half brothers and sisters 
So the result seems harsh in Taylor \ 
Poston,'® where the husband conveyed 
land and slaves to his wife. The wif 
died leaving an infant daughter on 
whose death the land returned not t 
the father, from whom it had com: 
previously, but to the child’s materna 
aunt. 


2. STRICT CONSTRUCTION. 


The statute clearly repudiates th: 
common law doctrine of inheritance 
from the first purchaser, who brough 
the property into the family, thoug! 
this might perhaps have been inte: 
woven into the statute. There is 
no problem about breaking descent.? 
The fact that the infant’s land cam¢ 
to his parent by descent from a 
grandparent makes no difference.?' 
If the land came by gift, devise, 
or descent from a grandparent or any 








person other than a parent, the gen- 
al statute on descent applies. Thus, 
the property came from a grand- 


father? or some person other than 
a parent, the ancestral estates statute 
does not apply. 

The principle of strict construction 
of this statute seems to have been 
departed from in Connell vy. Cantrill.2? 
Here the mother, M, had conveyed 
her land to B in trust for herself. B 
thereupon retransferred the land to 
M in trust for M for life, remainder 
in (rust for M’s children in fee. Thus, 
M’s child actually took title under 
the conveyance of his aunt, B. On 
the death of the child in infancy his 
father did not succeed to the land 
but rather the maternal § grand- 
father of the child got it. This 
result arises from the view of the 
court that the two conveyances were 
one transaction. In another case 
the court held that a recited nominal 
consideration in a conveyance from 
father to son did not prevent the land 
from being a gift to the son, on whose 
death in infancy the land returned to 
the father.24 

There is apparently no basis for 
a suggestion of strict construction 
in cases where the court holds 
that slaves or other personal prop- 
erty belonging to an infant at his 
death pass under the usual statute of 
distribution.28 The section under con- 
sideration clearly limits the property 
to land. If the infant has been given 
money by a parent and the money is 
invested in land after which the in- 
fant dies, it is still held that the an- 
cestral estates statute does not apply.?® 
This may perhaps be regarded as a 
strict construction of the statute. The 
case may, however, imply an un- 
favorable attitude of the court toward 
this statute. Several years later, in 
another case, land owned by an infant 
was converted into money under order 
of the court, after which the owner 
died.2”7_ The holding seems unobjec- 
tionable that the transaction is con- 


trolled by the Code’ of Civil Pro- 
cedure,?® and the proceeds descend as 
land would descend. 

In Hagan v. Clemons?® a strict con- 
struction gave the land to the father. 
A slave woman had bought land, tak- 
ing title in herself and in the two 
children of her second so-called mar- 
riage and the longest liver of them. 
On her death she left an infant child 
by the second husband, who was the 
longest liver. The property went to 
his father rather than to his one-half 
brother. This is a strict construction 
because the court is required to say 
that the title came from the grantor 
rather than the mother who paid the 
consideration. 

A rather absurd result arises where 
an infant dies possessed of property 
coming from different sources, or 
owning both land and personal prop- 
erty. Thus, in Taylor v. Poston®° the 
father had given the wife both land 
and slaves. On her death their infant 
daughter inherited both. On the de- 
mise of the infant the slaves returned 
to the father but the land descended 
to the infant’s maternal aunt. So in 
Driskell vy. Hanks*' an infant died, 
being the owner of land, some derived 
from his father and some derived 
mediately from his father but imme- 
diately as sole heir of his brother. 
The result was that the paternal aunts 
and uncles took one part of the land 
and his mother took the other part all, 
however, coming from the father me- 
diately or immediately. 


3. PROPERTY LEFT IN TRUST. 

There can be no sound objection 
to the proposition that the equitable 
interest in land of an infant descends 
according to the statute the same as 
the legal interest.32 Thus, in Connell 
v. Cantrill* the mother of the infant, 
before marriage and in contemplation 
thereof, conveyed certain land to her 
aunt in trust, the trust purpose not 
being indicated. The aunt then re- 
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transferred it to the grantor in trust 
for the grantor for life, remainder in 
trust for the grantor’s children. The 
court treated this as one transaction 
and held that the land came to the 
infant through its mother immediately 
rather than through its aunt. In 
Hagan v. Clemons,?* however, a strict 
construction was applied whereby the 
land may be said to have come to the 
child from a third person, though the 
mother paid the consideration and 
took title in the child’s name. Equita- 
bly the land came from the mother, 
though it may not be feasible to argue 
that a resulting trust arose, inasmuch 
as the mother probably intended to 
benefit the child. 


4. ADOPTIVE CHILDREN. 

In Lanferman v. Vanzile** a foster 
father died leaving as his heirs three 
natural-born and one adopted child. 
On the death of the latter, in infancy, 
his foster brothers took the land rather 
than his natural mother. The land 
thus descended to the kindred of 
the foster parent, from whom it had 
come. 


5. ILLEGITIMATE CHILDREN. 


The general common law principle 
that an illegitimate child has no father 
but only a mother is followed here. 
A was the father of three children, 
B, C and D. C and D were illegiti- 
mate. To the three he left by will 
the rest and residue of his property. 
D died in infancy. It was held that 
B, the legitimate brother of D, took 
no part and the property descended 
to his mother and his illegitimate 
brother, C. The word “parent” as 
used in the statute means legal and 
not reputed parent.%¢ 


The writer of this paper believes 
that the analysis of the cases found in 
Kentucky under the ancestral estates 
statute shows it to be wholly out of 
harmony with present day concepts. 


It should be blotted out and remem 
bered again no more forever. 


NOTES 

1KRS sec. 391.020(1). The provisions oi 
the Virginia Statute of Descent, enacte: 
in 1779 and taking effect in 1787 (12 Hen- 
ning’s Statutes of Virginia, p. 138) is al 
most identical with the Kentucky statut 
sec. 391.010, save that the father, the grand 
father, and the great-grandfather are pre 
ferred to the mother, the grandmother, and 
the great-grandmother. It also contains sec. 
10, reading, “and so on without end; pass 
ing to the nearest male ancestors, and fo: 
want of them to the lineal female ancestors 
in the same degree and the descendants 
of such male and female lineal ancestors 
or to such of them as there be.” It con- 
tained provisions respecting aliens; pro- 
vided for per capita distribution, sav« 
where the beneficiaries were in unequal 
degree of relationship, distinguished be- 
tween the inheritance by the whole and the 
half blood and declared the inheritance 
as to illegitimates, which is reproduced in 
the present Kentucky statutes. This statute 
was amended in 1790 and introduced ances- 
tral estates by statute (see 13 Henning, 123, 
Amendment to the laws of 1779, passed 
in 1790). Sec. 3 was added, as follows: 
“Where an infant shall die without issue 
having title to any real estate of inheritance 
derived by purchase or descent from tlie 
father, the mother of such infant shall not 
succeed to or enjoy the same or any part 
thereof by virtue of the above recited act, 
if there be living any brother or sister of 
such infant, or any lineal descendant of 
either of them, saving, however, to such 
mother any right of dower, etc.” 


Sec. 4 is similar, substituting “father” 
for “mother” but adding after “brother « 
sister of said infant” the words “or an) 
brother or sister of the mother or any 
lineal descendant of either of them, saving 
however, to such father the right he may 
have as tenant by the curtesy. 4 


The present section 391.020 “Descent 
real estate acquired from the parent” i 
the same in effect as secs. 5 and 6 of 
Statute of 1796, Morehead and Brown, 
563, save that the provision “brothers : 
sisters of the father” is inserted. Thi 
provision is enlarged without alteration i 
meaning by the last sentence in sec. 391.020 
“The kindred of one parent shall not be 
so excluded by the kindred of the other 
parent, if the latter is more remote than 
the grandfather, grandmother, uncles and 
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aunts of the intestate and their descend- 
nts.” 
See L.R.A. 1916C 902-939. 


2 Lingenfelter v. Carlisle, 4 K.L.R. 896 
1883). See also Yaden v. Moore, 233 Ky. 
16, 24 S. W. (2d) 927 (1930). Same rule 
where an infant acquires by purchase, Guier 
y. Bridges, 114 Ky. 148 (1902). 


s Forman v. Gault, 236 Ky. 213, 32 S. W 
(2d) 977 (1930). 
*KRS sec. 391.020(2). 


5 Williams v. Williams, 91 Ky. 547, 16 
S. W. 361 (1891). 


6 McCoy v. Ferguson, 
S. W. (2d) 931 (1933). 


7 Scroggin v. Allin, 25 Ky. (2 J. J. 
Ma ‘sh.) 466 (1829); Shelby v. Shelby, 40 

(1 B. Mon.) 266 (1841) (full brothers 
- id sisters) ; Gill v. Logan, 50 Ky. (11 B. 

m.) 231 (1850). See also Thomas v. 
of, ller, 5 Ky. Op. 349 (C. App. 1872) (De- 
gree or relationship of father’s successful 
kindred not shown). 


8 Weisiger v. McDonald, 116 Ky. 862, 76 
> i 1080 (1903) ; Lamar v. Crosby, 162 
. 320, 172 S. W. 693 (1915). 


187 Ky. 


249 Ky. 334, 60 


gees v. Parris; 844, 220 


S. W. 1075 (1920). 


10 McDowell v. Kent, 
S. W. 374 (1917). 

11 Churchill v. Reamer, 71 Ky. (8 Bush) 
256 (1871). 

12 Holmes v. Lane, 136 Ky. 21, 123 S. W. 
318 (1909); Bertram v. Witherspoon, 138 


Ky. 116, 127 S. W. 533 (1910); Gaddie v. 
Hogan, 181 Ky. 714, 205 S. W. 781 (1918). 


13 Connell v. Cantrill, 202 Ky. 406, 259 
S. W. 1017 (1924); Carr v. Hart, 232 Ky. 
37, 22 S. W. (2d) 432 (1929). 


134 Ky. 96, 


175 Ky. 445, 194 


14Carnes v. Bingham, 119 
S. W. 738 (1909). 

15 Layne vy. Clark, 152 Ky. 310, 153 S. W. 
437 (1913). 

i¢ Gaddie v. Hogan, 181 Ky. 714, 205 
S. W. 781 (1918) ; Clay v. Cousins, 17 Ky. 
(1 T. B. Mon.) 75 (1824). 

17 Banks v. Cornelison, 159 Ky. 
S. W. 502 (1914). 

18175 Ky. 445, 194 S. W. 374 (1917). 

1941 Ky. (2 B. Mon.) 5 (1841). 

20 Driskell v. Hanks, 57 Ky. (18 B. Mon.) 
855 (1857); Talbott v. Talbott, 56 Ky. (17 
B. Mon.) 1 (1856); Power v. Daugherty, 
83 Ky. 187 (1885). 


793, 169 


‘. Weisiger v. McDonald, 862, 


6 S. W. 1080 (1903). 

22 Turner v. Patterson, 35 Ky. (5 Dana) 
292 (1837) ; Duncan v. Lafferty, 29 Ky. (6 
J. J. Marsh.) 46 (1831) (maternal) ; Smith 
v. Smith, 65 Ky. (2 Bush) 520 (1866) 
(maternal) ; Cooksey v. Hill, 106 Ky. 297, 
50 S. W. 235 (1899) (paternal) ; Vanover 
v. Steele, 173 Ky. 114, 190 S. W. 667 
(1917) (paternal) ; Huffman vy. Hatcher, 
178 Ky. 8, 198 S. W. 236 (1917) (maternal). 
See also McDowell v. Kent, 175 Ky. 445, 
194 S. W. 374 (1917); Turner v. Wash- 
burn, 25 K.L.R. 2198 (1904) (paternal). 


23 Connell v. Cantrill, 202 Ky. 406, 259 
S. W. 1017 (1924). 

24 Yaden v. Moore, 233 Ky. 46, 24 S. W. 
(2d) 927 (1930). 

25 Taylor v. Poston, 41 Ky. (2 B. Mon.) 
5 (1841) (3 slaves); Walden v. Phillips, 
86 Ky. 302, 5 S. W. 757 (1887) (money). 

26 Walden v. Phillips, 86 Ky. 302, 5 S. W. 
757 (1887). 

27 Weisiger v. McDonald, 
76 S. W. 1080 (1903). 


28 Kentucky Code of Civil Procedure 
(Carroll, 1938) secs. 489, 494, subsec. 6. 


2925 K.L.R. 1776 (1904). 
3041 Ky. (2 B. Mon.) 5 (1841). 
3157 Ky. (18 B. Mon.) 855 (1857). 


32 Churchill v. Reamer, 71 Ky. (8 Bush) 
256 (1871). 


33 202 Ky. 406, 259 S. W. 1017 (1924). 
3425 K.L.R. 1776 (1904). 
35 150 Ky. 751, 150 S. W. 1008 (1912). 


36 Blankenship v. Ross, 95 Ky. 306, 25 
S. W. 268 (1894), and see KRS 391.090. It 
would seem, however, that the land should 
pass to the mother rather than to the 
mother and brother. See, to similar ef- 
fect, Stover v. Boswell, 33 Ky. (3 Dana) 
232 (1835). In Cherry v. Mitchell, 55 S. W. 
689 (Ky. 1900), a father by will left land 
to his daughter. She, however, predeceased 
him, leaving an infant illegitimate child. 
The child takes under KRS 394.400 (issue 
of dead devisee or legatee take parent's 
share). 


116 Ky. 


116 Ky. 862, 


“The best augury of a man’s suc- 
cess in his profession is that he thinks 
it the finest in the world.”—George 
Eliot. 





Somebody Owes Me a Fee 


By WILLIAM R. GENTRY 


EDITOR’S NOT. 


Mr. Gentry is a member of the Nelson 


County Bar and practices at Bardstown. 


For a number of years I have en- 
vied the industry which prompts 
members of the bar to prepare, at 
the expense of great labor and much 
time, for publication in some reputable 
law journal, lengthy legal dissertations 
on a host of fascinating topics. It 
has been a secret ambition that I, 
too, might bestir myself from a coun- 
try lawyer’s lethargy into the realm 
of legal history and bring forth, for 
the edification of the profession, a 
worthwhile paper on “The Law As It 
Applies to a Country Telephone Line,” 
therein explaining with authoritative 
reference, once and for all, whether 
it is better to advise disgruntled mem- 
bers of a country exchange to bring 
to his proper senses a recalcitrant box- 
owner who has failed to pay his semi- 
annual rent or to contribute his fair 
share of the labor necessary to main- 
tain the line, thereby disrupting the 
whole system, to simply disconnect 
the rebellious associate’s phone and 
dare him to put it back, or to pursue 
the obviously less hazardous but more 
circuitous remedy of injunction. 

After having conferred with many 
lawyers and not a few judges for the 
most likely place to commence my 
research, I have deterrained, at least 
for the present, to confine my pains 
to an altogether different type article. 
My attempt is as follows, and may 
or may not merit the approval or in- 
terest of the profession. At any rate 
the curious may attest the verity of 
the facts hereinafter related by refer- 


ence to the records of the United 
States District Court at Louisville. 

Late one afternoon in December, 
1941, I was sitting alone in my office 
reflecting upon the drabness of the 
day both from the standpoint of th« 
weather man as well as that of a 
lawyer. To better stimulate concen 
tration my feet were propped on the 
desk. I contemplated the rasping 
creak of the sign hanging outside my 
window and wondered why its com 
plaint should always be the same dis 
cordant tone. Removing my feet from 
the desk I decided it was time to close 
“shop” for the day. 

Just then the door opened and a 
young man, whom I estimated to be 
about 25 years old, walked in. His 
appearance was unobtrusive. He was 
dressed very much as a farmer who 
had put on his best “bib and tucker” 
to come to town for the transaction 
of “special” business. The visitor in- 
quired if I was a lawyer and whether 
I handled insurance matters. Upon 
assuring him I had been trying to 
convince the public to that effect, he 
sat down, and I asked the nature of 
his’ business. 

He told me his name was Harlan 
Wilson; that he lived in Mt. Wash- 
ington, Kentucky, a village in Bullitt 
County located about midway between 
Bardstown and Louisville on U. S. 
Highway 31-E. He said some of his 
outbuildings, incidentally covered by 
insurance to the extent of $1,600, had 
been destroyed by fire a short time 
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before, and that, although an agent 
for the insuring company had made 
an inspection of the premises and pro- 
nounced’ the loss total, the company 
had never paid him the amount due 
under the contract. I asked to see 
his policy and was informed he had 
left it at home, not thinking it would 
be necessary to bring it. From his 
manner and appearance this seemed 
plausible. He gave me the Louisville 
address of the company and suggested 
that a letter from an attorney would 
probably bring results, as the com- 
pany had never refused payment nor 
denied liability. I requested that he 
either mail me the policy, upon his 
return home, or bring it on his next 
trip to town. 

After my client had gone I wrote 
the company a letter inquiring the rea- 
son for the delay in paying the loss, 
decided business had improved some- 
what, took my hat and went home. 

Two or three days later I received a 
special delivery letter from the com- 
pany and to my utter amazement a 
check for $1,600 was enclosed. The 
letter undertook to explain the delay 
and advised me Mr. Wilson had been 
notified to call, within the next few 
days, for his money as the check had 
been sent me. I read the letter again. 
It was written on company stationery. 
No request was made for execution 
of a receipt or release, nor did it 
even ask for surrender of the policy. 
The check was signed, counter- 
signed, bore an auditor’s stamp of ap- 
proval, and appeared to be genuine 
enough. I wondered just what sort 
of psychic power I had obtained of 
late which had enabled me to bring 
an insurance company into submis- 
sion by the simple expedient of a 
letter. What new force of words had 
I acquired which was sufficient to 
bring forth such luscious fruit? I 
determined $1,600 ought not be float- 
ing around in any such unceremonious 
fashion. To me $1,600 has always 


been a lot of money, and it occurred 
I owed the duty, as an attorney, to 
deliver the fund to the right person, 
for after all I had never seen or even 
heard of Mr. Wilson before his visit. 
Suppose my client was not the real 
Mr. Wilson and after the check had 
been delivered the real Mr. Wilson 
should put in his appearance and de- 
mand payment. Hence the safest 
thing to do would be to make discreet 
inquiry among friends and acquaint- 
ances about my client. This I did, no 
one had ever heard of Harlan Wilson 
at or in the vicinity of Mt. Wash- 
ington, and not even the older citizens 
had any recollection of the described 
fire. Upon receiving this bit of in- 
formation, and with the aid of my 
olfactory nerve, I thought I could de- 
tect a fragrance in many respects 
similar to the perfume of lilacs 
mingled with the odor which emanates 
from the little house in back of the 
depot on a rainy day. 

The only course left open to me 
was to return the check to the com- 
pany and wash my hands of the whole 
matter. Continuing on to Louisville 
for that purpose I went to the address. 
The elevator boy told me he had 
never heard of the company, but that 
I might inquire of the telephone opera- 
tor located on the top floor. When I 
stepped off the elevator I found the 
telephone exchange, a woman, doing 
business in the center of the corridor, 
the mistress of all the gadgets and 
wires of a switchboard. I asked her 
about the company and received the 
reply, “‘this is it.” I told her I wished 
to see Mr. Jackson, whose name was 
signed to the letter, and was advised 
he was out, but that she would be 
glad to give him my name and any 
message. I could see no sign of any 
insurance company and the floor was 
surrounded by what appeared to be 
empty office spaces. The operator 
looked at me and said, “What did you 
say your name was,” well, I had never 
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said and decided I never would. The 
operator later told me she concluded, 
from the way I glared at her when 
she asked this last question, I must 
have been a Louisville detective. I 
had no such idea of deceiving her as 
my only thought was to seek without 
delay the nearest exit. Although by 
this time I was beginning to suspect 
everybody and everything, it devel- 
oped the telephone operator was a 
reputable woman and absolutely ig- 
norant of the true situation and inno- 
cent of any wrongdoing: 

The whole affair really began to 
smell like a soap factory filling a gov- 
ernment contract in the middle of 
July, and I decided it was time to 
quit playing Sherlock Holmes and look 
for help. Inasmuch as the check had 
been sent via the United States mail 
I determined the United States Dis- 
trict Attorney was the proper place 
to seek it. After I had related the 
story to an assistant and a postal in- 
spector, the post office detective de- 
nounced the matter as one of the 
“dangdest frauds he had ever seen,” 
a fact I was beginning to suspect, 
grabbed his hat and went out in 
search of Mr. Jackson. I have always 
thought the inspector must have been 
from Louisiana. I was instructed to 
return home and arrest Mr. Wilson, if 
and when he put in his appearance. 
Having no desire whatever to get 
the glass kicked out of my book cases 
I told our sheriff the story and re- 
quested that he henceforth be on the 
lookout for a prearranged signal of 
the arrival of Mr. Wilson, at which 
time he was to come forth without 
let or hindrance as time was of the 
essence. Well, Mr. Wilson didn’t show 
up, but the following afternoon the 
inspector called me to come in to 
identify Mr. Jackson, if possible, who 
was in the toils of the law. Mr. 
Jackson turned out to be my client 
and the last I saw of him he was 


standing in front of Judge Hamilton, 
his face looking like a boy eating an 
old fashioned “jumbo” pickle and a 
long sentence in the federal peniten- 
tiary about his neck like a millstone. 

The obvious plan of Wilson or Jack- 
son, whichever you choose to call him, 
was to have me identify him at the 
local bank for the purpose of cashing 
the check, or for him to endorse the 
check to me and I in turn to give 
him my own after deducting a reason- 
able fee. His big mistake was in fail- 
ing to make proper inquiry of my ° 
financial standing before launching his 
nefarious plan. 

When the arrest was made several 
other schemes in the process of frui- 
tion were promptly terminated by the 
timely intervention of federal officers. 
The company was, of course, a pure 
fiction brought into being by the sim- 
ple expedient of fake stationery, 
checks, and an abundance of intestinal 
fortitude. 

An interesting sidelight of the affair 
was that, upon the arrest of Jackson 
or Wilson, he was identified as the 
man who had presented himself at a 
small Jefferson County Bank as a 
secret service operative in search of 
counterfeit money and walked off 
with some $500 in coin of the realm. 

Of course the story was too good 
to keep, and my brethren of the local 
bar enjoy telling that Mr. Wilson 
came to Bardstown and inquired on 
both sides of Main Street for the name 
of the dumbest lawyer in town, and, 
upon receiving the unanimous reply, 
“Bill Gentry,” promptly selected his 
victim. I have no reason to doubt this 
version. In any event I would like 
for some able attorney to suggest a 
way to collect a fee for the services 
I have rendered Mr. Wilson. 

Having made my first literary con- 
tribution to a highly respected law 
journal, I confidently await the 
plaudits of the fraternity. 
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Amendments to Consent of United 
States in Foreclosures 


By MALCOLM P. WALLACE 


EDITOR'S NOTE: 


Mr. Wallace is a member of the 


Paducah Bar and Assistant U. S. District Attorney, Western 
District of Kentucky. He adds this brief article as an amend- 
ment to his article published in our last issue. 


In the June issue of the Kentucky 
State Bar Journal, the writer ad- 
dressed a few remarks to the bar con- 
cerning the consent of the United 
States in Foreclosures upon real es- 
tate as provided in 46 Stat. 1528, et 
seq., and 28 U.S.C.A. 901, et seq. 

Very recent amendments to some 
of these sections have been enacted 
by the 77th Congress, just recently 
adjourned, materially changing and 
broadening the act. These amend- 
ments are found in Public Law 780, 
and have not yet appeared in advance 
sheets or pocket parts of various pub- 
lications. 

It will be recalled that the act, prior 
to amendment, gave the consent of the 
United States to be made a party de- 
fendant only “for the foreclosure of a 
mortgage or other lien upon real es- 
tate,” and that, in accord with this 
language, it had been held by the 
courts that no suit to quiet title would 
lie against the United States either 
in state or federal courts. Further- 
more, actions wherein the necessary 
consent was given, were limited to 
“real estate.” 

The first section of the act has now 
been amended, and specifically gives 
the consent of the United States to 
be made a party defendant in suits 
(1) “to quiet title,” and (2) for the 
purpose of foreclosing liens upon 
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“personal property.” Likewise, the 
fourth section of the act (46 Stat. 
1529, U.S.C.A. title 28, Sec. 904) has 
been amended to include “personal 
property,” as well as “land.” 


It will be further noted that section 
two of the act (46 Stat. 1528, 
U.S.C.A., title 28, Sec. 902) has been 
amended also, to include this sentence: 
“The complaint shall set forth with 
particularity the nature of the interest 
or lien of the United States on such 
property.” Thus, it would appear that 
this is an added condition for proper 
service or consent, and that unless 
such complaint does have the required 
“particularity,” no proper service is 
had. 


Otherwise, the act is unchanged. 





Federal Rules of Criminal Pro- 
cedure to Be Revised 


A Preliminary Draft of Rules regu- 
lating criminal procedure in the fed- 
eral courts was released in May by the 
Advisory Committee appointed by 
the Supreme Court of the United 
States. It is to be circulated for 
criticisms and suggestions among 
the federal courts, committees of 
lawyers appointed for that purpose 
by every federal district court, bar 
associations, individual lawyers, and 
other persons interested in the sub- 
ject. After the draft has been 
studied by the various courts, bar 
committees, judicial conferences, 
and interested parties generally, it 
will be revised in the light of crit- 
icisms and suggestions thus received 
and submitted to the Supreme Court 
of the United States in final form for 
its action, 

This work was undertaken pur- 
suant to the authority of an Act of 
Congress of June 29, 1940, which 
authorized the Supreme Court of the 
United States to adopt and promul- 
gate rules of criminal procedure for 
the federal courts. The purpose of 
this epoch-making action of the Con- 
gress was to empower the Supreme 
Court to provide a simple and uni- 
form procedure for criminal cases 
for the federal courts throughout the 
country. The present criminal pro- 
cedure in the federal courts has de- 
veloped gradually and in many 
features varies from one district to 
another. Some matters are regu- 
lated by specific isolated acts of Con- 
gress passed at different times, while 
in respect to other matters not so 
dealt with, the federal courts are re- 
quired to follow the procedure pre- 
vailing in the state courts of the 


state in which the federal court is 
sitting. 

After passage of the 1940 Act, the 
Supreme Court appointed an Ad- 
visory Committee to prepare a Draft 
of Rules for its consideration. This 
committee is composed of lawyers 
from various parts of the country 
representing various points of view. 
Among the members are outstand- 
ing leaders of the bar, former federal 
and state judges, former federal and 
state prosecutors, prominent defense 
counsel, and professors of law from 
several leading law schools of the 
country. 

Membership of the committee: 

Arthur T. Vanderbilt of Newark, 
New Jersey, former president of the 
American Bar Association and of 
the American Judicature Society— 
chairman. 

James J. Robinson of Blooming- 
ton, Indiana, chairman of the Crimi- 
nal Law Section of the American 
3ar Association and director of the 
Institute of Criminal Law Adminis- 
tration, Indiana University—Re- 
porter. 

Alexander Holtzoff of Washing- 
ton, D. C., special assistant to the 
Attorney General of the United 
States—secretary. 

George James Burke of Ann 
Arbor, Michigan, member of the 
Michigan Bar and now general coun- 
sel.of the Office of Price Adminis- 
tration. 

John J. Burns of Boston, Massa- 
chusetts, former Judge of the Su 
perior Court of Massachusetts and 
former general counsel of the Securi- 
ties and Exchange Commission, now 
engaged in private practice. 
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-ederick E. Crane of New York 
, former Chief Judge of the 
-t of Appeals of New York State. 
-ordon Dean of Washington, D. 
1ember of the bar of Washing- 
D. C., engaged in private prac- 


orge H. Dession of New Haven, 
.ecticut, professor at Yale Uni- 
ity School of Law. 

s:eldon Glueck of Cambridge, 

sachusetts, professor at the Har- 

Law School. 

ge F. Longsdorf of Oakland, 
California, well-known writer of 
legal treatises, including one on Fed- 
eral Procedure. 

George Z. Medalie of New York 
City, former United States Attorney 
for the Southern District of New 
York, now in private practice. 

Hugh D. McLellan of Boston, 
Massachusetts, former United States 


District Judge for the District of 


Massachusetts, now engaged in 
private practice. 

Lester B. Orfield of Lincoln, 
Nebraska, professor at the Uni- 
versity of Nebraska Law School. 

Murray Seasongood of Cincinnati, 
Ohio, member of the Ohio bar and 
former mayor of Cincinnati. 

J. O. Seth of Santa Fe, New Mexi- 
co, member of the New Mexico bar, 
engaged in private practice. 

John B. Waite of Ann Arbor, 
Michigan, professor at the Univer- 
sity of Michigan Law School. 

Herbert Wechsler of Washington, 
D. C., professor at Columbia Law 
School, now connected with the De- 
partment of Justice. 

G. Aaron Youngquist of Minne- 
apolis, Minnesota, former Assistant 
Attorney General of the United 
States and now engaged in private 
practice, 

A similar revision of civil pro- 
cedure in the federal courts was 
made by the Supreme Court several 


years ago, pursuant to an Act of 
Congress which became law on June 
19, 1934. The Federal Rules of Civil 
Procedure became effective on Sep- 
tember 16, 1938, and are generally 
regarded as an outstanding land- 
mark in judicial reform. 

The proposed Rules of Criminal 
Procedure outline the entire pro- 
cedure in a criminal case from arrest 
until final disposition of the case, in- 
cluding appeal. They would pre- 
scribe a uniform and simplified prac- 
tice for all federal courts. Among 
the outstanding features is the elimi- 
nation of preliminary technical pro- 
ceedings known among lawyers as 
pleas in abatement, demurrers, and 
motions to quash. In their place the 
rules substitute a simple omnibus 
motion by which the defendant 
would be required to raise all pre- 
liminary objections at one time, if 
he has any. The rules substitute a 
simple form of indictment for the 
long prolix technical form of indict- 
ment which has come down through 
the centuries and which is still used 
by federal prosecutors. The rules 
would simplify the present techni- 
calities which surround the proceed- 
ing to remove a defendant from one 
district to another, if he has been 
arrested in a district other than that 
in which he has been indicted. The 
rules would introduce into the crimi- 
nal courts opportunities for the use 
of pretrial procedure, which has been 
effectively used in civil cases, for the 
purpose of narrowing issues and 
stipulating facts. The rules would 
also eliminate some of the technical 
forms involved in criminal appeals. 

On the other hand, the rules are 
careful to surround a defendant with 
necessary protection. They contain 
a provision for a prompt hearing 
after arrest; for making effective the 
right of counsel, and for according 
to him other rights which are tradi- 
tionally accorded to defendants in 
criminal cases. 





Pleading in Verse 


By THOMAS J. UNDERWOOD 


EDITOR’S NOTE: Mr. Underwood is a member of the 


Lancaster Bar. 


At the request of the editor of 
the State Bar Journal that I tell 
the complete story, the why, etc., of 
my preparing a divorce petition in 
rhyme, I now do so. 


Annie B. Trumbo, a colored resi- 
dent of Lancaster, had been a faithful 
servant in our home at Lancaster for 
several years. Her husband was also 
in my employ, and they made their 
home only a short distance from mine. 
Thus I had every opportunity to learn 
and know of the marital woes of this 
unhappy couple and I: was not per- 
mitted to overlook any of those oppor- 
tunities. All unhappy incidents were 
dinned into my ears. I had no choice 
other than to listen, leave home, or 
get rid of a much needed servant, 
and my better judgment told me to 
listen. 


One day Annie came to my office 
with the request that I write her a 
“writ of vocement.” She said she 
was tired of that “wuthless nigger” 
and wanted to rid herself of him. She 
didn’t need to state facts, I knew 
them by heart. When she explained 
that she had no money, the thought 
occurred to me that I might do a 
bit of charity practice, serve my client, 
and afford a bit of amusement to my- 
self and the bar at the same time. 
I proposed that if she would pay the 
cost and permit me to write the peti- 
tion in verse that my work would be 
free. She replied that so long as she 
got a “voce” she didn’t care how I 
got it. 


HON. THOS. J. UNDERWOOD 


I prepared the petition in verse and 
filed it. I tried to portray her married 
life, habits, and disposition, yet | 
was compelled to state the required 
allegitions. This I did with sufficient 
clarity to make the petition stick in 
court. Proof was taken and the case 
was submitted. When submitted the 
court remarked, “I have been hearing 
about this case and the court is going 
to take his own poetic time in con- 
sidering it.” Amid smiles and winks 
from members of the bar he too‘ the 
papers home for study. 


I had also prepared a judgment in 
verse but, since our judge is a bache- 
lor and a very serious-minded man, ! 
concluded that I had better tinker 
with him no longer and submitted the 
usual judgment which was approved. 


The petition is as follows: 
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GARRARD CIRCUIT COURT 


Annie B. TruMso, Plaintiff, 


s. PETITION IN EQUITY 
Defendant. 


Ess TRUMBO, 


Comes the plaintiff that she may show, 
How full has been her cup of woe, 
She fell in love as all girls can 

And Ebb Trumbo was the man. 


Nineteen-hundred-nineteen was the year 
That the Preacher and Ebb did appear, 
And there with sacred vows he swore 
To love and cheer for evermore. 


Annie B. Trumbo is my name, 

I’m sorry now that it’s the same 

But at the time of marriage tie, 

We thought our love would never die. 


For six months then some more 

He cursed, abused, ripped, and swore. 
I consider now that I am lucky 

I live in Garrard, State of Kentucky. 


Made it my home for over ten years, 
Though life was borne with many tears 
All the charges which I make 

Was committed within said State. 


And within the last five years 

All was done as it appears 

And all those days of cruel strife 
I made defendant a loving wife. 


At first his love was fresh and strong, 
I was “his light, his sun, his song.” 
Twas all too short, his life grew cold 
And he began to fret and scold. 


And next came blows and harsh abuse 
And cruel licks without excuse. 

No meat and bread did he provide 

Nor clothes my nakedness to hide. 


It's not for spite this charge I bring 
Nor lack of love or anything 
Except I want him free for life, 
And let me live without such strife. 


Six years ago, a little more, 
He left me naked, hungry, poor, 
Deserted me and ran away 

And so continues to this day. 


No loss of goods is here supplied 
Zecause when Hymen’s knot was tied 
And ever since, alas, alack, 

We carried them upon our back. 


My lawyer, in whom I trust 

Knows my cause is very just, 

He'll plead my cause before this court 
And proof I'll make for my report. 


But Oh, that Judge who has never had 
Such things in life to make him sad, 
As sometimes come in married life 

To mar the love of man and wife, 


I hope he’ll lay all prejudice aside 
And scan our lives both far and wide, 
Then he'll render a rule so just 
That man and wife will always trust. 


I’m not tired of married life, 

I live to love, and not for strife; 
I only wish I had a dove 

That loved as hard as I can love. 


We'd make our home a heaven of rest 
With happy children in a lover's nest; 
Our aims and hopes would always be 
For love and happiness of all us three. 


And this plaintiff will ever pray 

The officers will get all their pay, 
Though Ebb may growl about the cost 
A righteous cause is never lost. 


She therefore prays for the knot 

The Preacher tied, undone, forgot, 
She prays that by the 'aws of force 
The court will grant a full divorce. 


And all other things that’s fair and right 
The court will grant with all his might 

If it appears from what is said 

The cause is just as has been- plead. 


T. J. UNDERWOOD, 
Attorney for Plaintiff. 





Navy Co-operates in Legal 
Assistance 


Navy Department Circular R-1164: 
Action: All Ships and Stations. 


1. The following instructions rela- 
tive to the establishment of legal as- 
sistance offices in the naval service are 
hereby promulgated : 


2. Purpose. These instructions are 
issued for the purpose of establishing 
in naval districts and elsewhere in the 
naval service legal assistance offices 
to provide legal assistance to naval 
personnel in the conduct of their per- 
sonal affairs and to expand such serv- 
ices where now being rendered. This 
action is being taken in co-operation 
with the American Bar Association 
and various state bar associations. 


3. Legal-Assistance Offices. The 
commandant of each naval district, 
and the commandant or other com- 
manding officer of each navy yard, 
naval station, marine corps base, 
marine barracks, or other naval activ- 
ity where qualified lawyers are avail- 
able in the naval service, will establish 
a legal-assistance office and assign one 
or more officers to perform duties as 
hereinafter described. The officer in 
command of any of the forces afloat 
may, if considered desirable, also es- 
tablish a legal-assistance office with 
such modifications as may be neces- 
sary to meet existing conditions. 
Where a legal office already exists, 
such legal-assistance office may be a 
section of, or otherwise assimilated 
with, such legal office. 


4. Local Supervision. The district 
legal officer of each naval district shall, 
under the direction of the comman- 
dant, exercise general supervision and 
co-ordination of all legal-assistance 
offices within the district. 


5. General Supervision. The general 
organization, supervision, and direc- 
tion of such legal-assistance offices and 
officers is assigned to the Judge Ad- 
vocate General, who will collaborate 
with the American Bar Association in 
the establishment of a system of legal 
assistance. The district legal officers 
and other local legal officers will col- 
laborate with the state and local bar 
associations and _ legal-aid societies 
within their respective districts. (See 
paragraphs 11 and 12.) 


6. Qualifications of Legal-Assist- 
ance Officers. Legal-assistance offi- 
cers shall be members of the bar of 
a state, territory, or the District of 
Columbia but need not necessarily be 
commissioned __ officers. However, 
where available, officers so designated 
should possess sufficient maturity and 
legal experience to inspire confidence 
and to discharge their duties effi- 
ciently. If there is no such qualified 
person available for such assignment, 
a suitable officer may be assigned as 
acting legal-assistance officer until a 
qualified legal-assistance officer be- 
comes available. Such acting officer 
may perform all the functions of a 
legal-assistance officer except giving 
legal advice and counsel or otherwise 
practicing law. 


7. Duties and Services of Legal- 
Assistance Officers. Legal-assistance 
officers, in addition to any other du- 
ties which may be assigned to them, 
shall render such personal legal as- 
sistance to naval personnel and their 
dependents (including all components 
of the Navy, Marine Corps, and Coast 
Guard, and persons serving with naval 
forces anywhere, and where necessary 
the personnel of other branches of the 
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armed forces) as is deemed necessary 
or desirable for their morale or effi 
ciency, which may include but is not 
necessarily limited to the following: 

) Establish contact with the com- 
mittees on war work of bar associa- 
tions and legal-aid societies for the 
purpose of arranging for the designa- 
tio: of members of the civilian bar 
to serve with such legal-assistance of 
fices. 

) Collaborate and maintain liai- 
son with such designated civilian law- 
yers in the organization and operation 
of any such legal-assistance office. 

(c) Interview, advise, and assist 
naval personnel and, in proper cases, 
refer such personnel to an appropriate 
bar committee or legal-aid organiza 
tion or to such individual civilian law- 
yers as may have been designated by 
such bar committee or organization or 
other individual lawyers, avoiding, 
however, at all times in referring legal 
matters to civilian lawyers which may 
involve fees favoring any particular 
civilian lawyer or lawyers directly or 
indirectly. 

(d) If practicable, make arrange- 
ments to have one or more civilian 
lawyers visit each legal-assistance of- 
fice at regular intervals during pre- 
scribed hours to interview any naval 
personnel who may desire their ad- 
vice, counsel, or services. Such visits 
should be well publicized and, so far 
as practicable, be confined so as to 
correspond with the most appropriate 
intervals in the schedule of naval du- 
ties of naval personnel. 

(¢) Perform such other services 
necessary to accomplish the objects 
and purposes of such legal-assistance 
offices. 

(f) Legal-assistance officers, how- 
ever, will not advise or assist naval 
personnel in any case in which such 
personnel are or may be involved in 
an investigation or court martial or 
other official proceedings. In all such 


matters legal-assistance officers shall 
be governed by existing regulations, 
order, and practices. Nor will legal- 
assistance officers appear in person or 
by pleadings in or before civil courts, 
boards, or commissions as attorneys 
for persons otherwise entitled to the 
advice and counsel of such legal- 
assistance officers. This provision, 
however, will not be construed to 
interfere with the present practice of 
naval officers appearing in police or 
other criminal courts as representa- 
tives of the commandant or command- 
ing officer where naval personnel may 
be involved. 

(g) Legal-assistance officers will as 
far as possible avoid handling legal 
matters which should in their judg- 
ment appropriately be handled by pri- 
vate counsel. In no event should a 
legal-assistance office act as a collec- 
tion agency nor lend its aid to defeat 
the fair collection or legal enforce- 
ment of any just debt or obligation. 
Also, except in unusual circumstances, 
legal-assistance officers will render 
legal service only at the legal-assist- 
ance office. 

8. Direct Action of Legal-Assistance 
Officers. The judge advocate gen- 
eral’s office and the district legal offi- 
cers are authorized to correspond di- 
1ectly with each other and with legal- 
assistance offices in the performance 
of their supervisory duties. Except 
where otherwise ordered by compe- 
tent authority, all legal-assistance of- 
ficers are authorized to correspond di- 
rectly with, and refer legal matters to, 
legal-assistance offices of other naval 
districts, yards, or stations, and ap- 
propriate organizations and persons 
insofar as they relate to personal legal 
matters of the persons served. 


9. Confidential and Privileged Char- 
acter of Services Rendered. The usual 
attorney and client relationship shall 
be maintained by legal-assistance of- 
fices. All matters upon which the of- 
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fice is consulted by persons entitled 
to do so, and the files thereof, will 
be treated and considered as confi- 
dential and privileged in a legal rather 
than a military sense. Such confiden- 
tial matters will not be disclosed by 
the personnel of the office to anyone, 
except upon the specific permission 
of the person concerned, and such dis- 
closure may not lawfully be ordered 
by superior naval authority. Strict 
observance of this rule is essential 
to the proper working of the office 
in order to establish confidence in 
its integrity and to assure all naval 
personnel regardless of rank or grade 
that they may disclose frankly and 
completely all material facts of their 
legal matters to the office personnel 
without fear that such confidences will 
be disclosed or used against them in 
any way. 


10. Variations in Procedure. Local 
conditions may make variations from 
the above-described procedures neces- 
sary for the pruper and effective or- 
ganization ana operation of any par- 
ticular legal-assistance office. For 
this reason the provisions of these in- 
structions are intended to be flexible 
and should be liberally construed in 
order that the purpose for whick. such 
office is established may be accom- 
plished. 


11. Present Directory of Bar Asso- 
ciation Committees on War Work. 
(a) Committee on War Work of the 
American Bar Association. (b) Chair- 
men of State Bar Association Com- 
mittees on War Work. 


12. Directory of Established Legal 
Aid Organizations. 


13. Where legal-assistance offices 
are to be established, as herein con- 
templated, they should be established 
as soon as possible without further 
directive. 


SERVICE WHICH WAS LONG 
REMEMBERED 

The late John W. Jones, of the 
Barren County Bar, practiced his pro- 
fession for more than forty years; lhe 
departed this life more than thirty- 
five years ago. Recently his daugh- 
ter, Mrs. Roland Smith, was en route 
from New York to Louisville. In con- 
versation with a fellow Pullman pas- 
senger she remarked that she was 
from Kentucky. The remark was 
overheard by the porter. When the 
opportunity came the porter inquired 
of Mrs. Smith where, in Kentucky, 
she lived. When told, the porter told 
Mrs. Smith that he also was from her 
town but had not been back in forty 
years. He further learned who Mrs. 
Smith’s father was. When the porter’s 
duties called him away he called 
another porter and said to him, “You 
take good care of this lady, her pappy 
kept me out of jail half my life.” 
Mrs. Smith received the best of serv- 
ice. 


A lawyer paid his luncheon check, 
amounting to $1.40, with two one- 
dollar bills. The waiter returned with 
the sixty cents change on a small tray. 
The change was one quarter, three 
dimes, and one nickel, but for one of 
the dimes the waiter substituted one 
of these wartime pennies which whicn 
new looks like a dime. The law;er 
looked at the change, took the quarier 
and the two dimes, and said, “) ou 
keep the fifteen cents for your tip. 


Some to be precise 

Say “How do you do,” 
Others to be nice 

Say “Howdy do.” 

Some cut it shorter 

And say simply “Howdy,” 
Some think they oughter 
Save energy, so say “Hi.” 





Lecture Courses on Taxation 
For General Practitioners 


Practising Law Institute to Co-operate with 
American Bar Association in 


Nation-Wide Plan 


By HAROLD P. SELIGSON 


Mr. Seligson, the Director of the Practising Law Insti- 
tute, is a member of the New York law firm of Marshall, 


Bratter & Seligson. 


Lawyers in all parts of the United 
States will study the basic principles 
of the federal tax laws under a plan 
recently formulated by the American 
Bar Association. In co-operation with 
the Practising Law Institute, the 
A.B.A., through its Section of Taxa- 
tion, will offer courses on the Funda- 
mentals of Federal Taxation this fall 
and winter, in many cities. Wherever 
enough lawyers indicate to their state 
or local bar association that they wish 
to attend a course, one will be or- 
ganized. Lawyers in smaller com- 
munities where it is not possible to 
give courses, may subscribe for the 
lectures in printed form. 

The purpose of the program is to 
provide the general practitioner with 
a working knowledge of federal in- 
come, excess profits and estate taxes, 
so that he may effectively handle tax 
work. The course includes instruc- 
tion in the preparation of tax returns, 
and the handling of business transac- 
tions so as to minimize taxes. 

In most cities the course will con- 
sist of twelve lectures of two hours 
each, to be given one evening a week 
from October to February. The main 
subjects to be covered are items of 


gross income; deductions from gross 
income; exemptions and credits of 
individuals ; accounting methods ; com- 
putation of the tax; capital gains and 
losses; sales and exchanges; corpora- 
tion taxes; taxation of the income of 
partnerships, estates and trusts; the 
excess profits tax; estate and gift 
taxes; types of taxpayers; and tax 
practice and procedure. The Current 
Tax Payment Act of 1943, as well as 
subsequent amendments, also will be 
covered. 

Local conditions will dictate the em- 
phasis to be given to the various 
topics. The lecturers will be tax spe- 
cialists who have experience in lectur- 
ing. The content of each lecture will 
be carefully prepared. A group of 
fifteen tax experts, each with a special 
knowledge of a particular branch of 
tax work, are collaborating in writing 
a lucid and interesting explanation of 
the major features of the tax laws. 
In advance of each lecture, those en- 
rolled for the course will be supplied 
with these printed lectures, so that 
they may familiarize themselves with 
the subject prior to the lecture. Thus 
the lecturers will be enabled to de- 
vote their attention chiefly to the 
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analysis of typical tax problems, rather 
than to a recital of principles which 
can be more readily understood by 
reading. 

The point of view of the instruc- 
tion will be that of the active prac- 
titioner who is called upon from time 
to time to handle tax problems. The 
presentation will include step by step 
explanations of the methods employed 
by experts in handling typical tax mat- 
ters. The pitfalls which confront the 
unwary will be pointed out. Discus- 
sions of obscure or rare cases will be 
avoided. To make the courses thor- 
oughly practical, the lectures will be 
supplemented by clinic sessions in 
which the principles explained at the 
lectures will be applied to actual situa- 
tions; any tax returns prepared by 
members of the class will be analyzed 
and the best methods explained. 

Where possible, a lecture by a gov- 
ernment official on how the Bureau 
of Internal Revenue handles returns, 
will be included in the course. In 
order to operate the courses efficiently, 
and to make the programs self sus- 
taining, a tuition charge of $25 will 
be made for attendance at the lectures. 
Those enrolling will be supplied with- 
out additional charge with the printed 
lectures. When purchased by lawyers 
who cannot attend the courses, the 
subscription fee for the printed lec- 
tures will be $10. 

The Section of Taxation of the 
American Bar Association has under- 
taken this program in response to 
numerous requests, in order to render 
a worthwhile service to the bar. The 
enlisting of the co-operation of the 
Practising Law Institute, will give the 
project the benefit of the Institute’s 
techniques and methods which have 
been developed during ten years of 
successful experience in conducting 
courses for practising lawyers. 

The Practising Law Institute is a 
non-profit educational corporation 
whose trustees are judges, law school 


professors, and eminent lawyers n- 
terested in legal education. Over 
1500 New York City lawyers attend 
the institute’s courses. Before the 
war, the Practising Law Institute a'so 
conducted summer sessions of its 
courses, which were attended by hun- 
dreds of lawyers who practice in 212 
cities in 39 states. Recently the insti- 
tute has conducted sessions of its 
courses in Richmond, Virginia, and 
Miami, Florida, with the courses con- 
centrated into a period of one week. 
In Philadelphia, Trenton, Syracuse, 
Rochester, and other cities, the insti- 
tute has conducted evening courses 
for lawyers, in co-operation with local 
bar associations. Although despite 
present difficulties of travel, the Rich- 
mond session was attended by law- 
yers from fifteen states, it is felt that 
many more attorneys will be able to 
attend if the lectures are given in their 
own communities 

The tax course program sponsored 
by the A.B.A. affords local bar as- 
sociations the opportunity to bring this 
valuable, practical training to their 
members. In each city an active com- 
mittee should be organized to co- 
operate with the institute, publicize 
the course, handle enrollments, etc. 
All other arrangements, including the 
preparation and publication of the 
lectures, the printing and distribution 
of announcements, the selection of the 
lecturers, the administrative details in 
connection with the organization and 
conduct of the courses, will be hancled 
by the Practising Law Institute, which 
will also be responsible for the ex- 
penses of the program. 

Lawyers who desire to attend the 
course should notify their bar associa- 
tion immediately so that the necessary 
arrangements may be made in time to 
offer it this fall. 

Full co-operation will be extended 
to bar associations, if they will com- 
municate either with Weston Vernon, 
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Chairman of the American Bar 
sociation’s Section of Taxation, 15 
id Street, New York 5, New 
‘ork, or with the writer, care Prac- 
r Law Institute, 150 Broadway, 
York 7, New York. 


AMENDMENTS BY THE 
HOUSE OF DELEGATES OF 
THE AMERICAN BAR 
ASSOCIATION 


Detroit, August 27, 1942 


CANON 27 

lt is unprofessional to solicit pro- 
fessional employment by circulars, ad- 
verlisements, through touters, or by 
personal communications or interviews 
not warranted by personal relations. 
Indirect advertisements for profes- 
sional employment, such as furnishing 
or inspiring newspaper comments, or 
procuring his photograph to be pub- 
lished in connection with causes in 
which the lawyer has been or is en- 
gage or concerning the manner of 
their conduct, the magnitude of the 
interest involved, the importance of 
the lawyer’s position, and all other 
like self-laudation, offend the tradi- 
tions and lower the tone of our pro- 
fession and are reprehensible ; but the 
customary use of simple professional 
cards is not improper. 

Publication in reputable law lists in 
a manner consistent with the stand- 
ards of conduct imposed by these 
canons of brief biographical and in- 
formative data is permissible. Such 
data must not be misleading and may 
include only a statement of the law- 
yer’s name and the names of his pro- 
fessional associates; addresses, tele- 
phone numbers, cable addresses; 
branches of the profession practiced ; 
date and place of birth and admission 
to the bar; schools attended, with 
dates of graduation, degrees and other 
educational distinctions; public or 


quasi-public offices; posts of honor; 
legal authorships ; legal teaching posi- 
tions ; memberships and offices in bar 
associations and committees thereof, 
in legal and scientific societies and 
legal fraternities; the fact of listings 
in other reputable law lists; and, with 
their written consent, the names of 
clients regularly represented. A cer- 
tificate of compliance with the Rules 
and Standards issued by the Special 
Committee on Law Lists may be 
treated as evidence that such list is 
reputable. 


In McKinney v. Commonwealth— 
171 S. W. 2nd 244—Judge Will H. 
Fulton adds judicial authority to the 
adage “don’t count your chickens be- 
fore they are hatched,” and quotes 
with approval another adage — 
“chickens come home to roost.” 


LL 


This story is told to illustrate the 
difference in English as spoken in 
England and in America. 

Two ladies, mother and daughter, 
were riding in a crowded compartment 


of an English train. Among those 
standing were several American sol- 
diers. The mother said to the daugh- 
ter, “We will get off at the next sta- 
tion, and when we do, you follow me 
in exactly the same manner that I 
leave the car.” When the train stopped 
the older lady backed down the step, 
keeping her face toward the American 
soldiers. The daughter dutifully did 
likewise. 

After they were safely on the sta- 
tion platform the daughter asked, 
“Now just why did you descend back- 
wards ?” 

The mother replied, “Didn’t you 
hear those American soldiers say that 
when those two dames left the train 
that they were going to pinch their 
seats?” 





Tall Tales 


By E. H. SMITH 


Some people’s desire to possess 
something that no one else can 
duplicate, or to have had an experi- 
ence unlike that of any other person, 
leads them into exaggeration beyond 
human belief. Whether they expect 
their hearers to believe the “tall 
tales” they tell is debatable. Cer- 
tainly some of these tales are so fan- 
tastic that no normal person would 
expect his hearer to believe them. 
Some of them are told with full 
knowledge that they will not be be- 
lieved and the teller of the tale 
would be surprised if it were be- 
lieved. 


Lawyers have a “yen” for getting 
hold of these tales, exceeded by no 
other profession, not even the pro- 
verbial traveling salesman. Perhaps 
they need them to “out-do” their 
fellow practitioners at every “jam 
session” held before motion hour 
or after court has adjourned, or may- 
be while waiting for a jury to return 
a verdict. 

These “tall tales” are always 
amusing and sometimes illustrative, 
and when sometimes they are be- 
lieved they prove the culpability of 
the hearer who does believe. 


Here is one that has gone the 
rounds and is conceded the prize. 
The narrator claims that he has a 
clock of great antiquity. He pro- 
fesses not to know its age, but states 
that it has been in the family longer 
than his grandmother could remem- 
ber. Then he adds, “The clock is 
so old that the shadow of the pendu- 
lum has worn a hole in the back of 
the clock.” 


Fishermen are noted for exagger- 
ating the size of the fish that got 


away, but not far behind them are 
the hunters when telling of their ex- 
periences. One such related that he 
had gone fox hunting, taking with 
him twelve well bred hounds. Ace- 
cording to his story the hounds were 
not long in striking the trail of a fox. 
Ten of the hounds “gave mouth” and 
started in pursuit, but for some rea- 
son two of the hounds refused to 
join in the chase but remained with 
their master. The hunter posted 
himself in a comfortable position to 
enjoy the chase. While he listened 
to the chase, identifying each of his 
hounds by the voice, the two stay- 
away dogs wandered off. It was but 
a little while until the barking of 
the two hounds told the master that 
they had treed something. Think- 
ing he would see a good coon fight 
he went to the two hounds who sure 
enough had treed a good-sized coon 
in a small dogwood bush. The mas- 
ter gave the bush a good shaking 
and down came the coon. To the 
hunter’s surprise the coon zefuse: to 
fight, but sulled like an opossum. 
The master’s disappointment was 
replaced by anger. He took from 
his pocket a sharp knife, proceeded 
to rip the coon open and to skin it. 
As he was pulling the hide over the 
coon’s head the ten hounds that had 
been chasing the fox returned. They 
smelled the coon and set up a loud 
baying, then says the hunter, “‘ ou 
know I just turned that coon loose 
and he whipped the stuffin’ out oi all 
twelve of those hounds.” 


Bird dog fanciers, when bragging 
on the abilities of their pets, are 
likewise given to unreasonable ex- 
aggeration. A bird hunter had had 
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an exceedingly fine dog and when- 
ever he was among owners of bird 
dogs he invariably told this yarn. 
He would say, “Old Trailer was the 
best dog I ever owned, whenever he 
a point he would hold it until 
somicone came to flush the birds or 
to call him off. Once I was hunt- 
ing with him and he strayed away. 
I didn’t see where he had gone. I 
looked for him until dark then went 
home thinking maybe he would 
come home, but he didn’t. He never 
did. The next spring I found a 
skeleton of a dog standing near a 
small brush pile, one foot raised 
slightly off the ground, his tail 
pointed straight as an arrow and his 
nose pointed at the brush pile. I 
knew it was Old Trailer, who had 
held his point and died rather than 
give it up.” 


mac¢ 


Another bird dog ‘owner, seeking 
to excel this story, said he had a 
dog that pointed a traveling sales- 
man and he wondered why until he 
discovered that the salesman’s name 
was “Partridge.” 


Dog owners—of any breed of dogs 
—are often prone to brag on the in- 
telligence of their pets, and the ex- 
tent to which they will go to con- 
vince their hearers that their particu- 
lar dog is the smartest dog in the 
world is astounding. The prize 
story, going the rounds, which falls 
into this class is this. The owner 
tells of whipping his dog for getting 
on the bed, then he continues, “The 
next day when I came home the dog 
was on the floor but there was a 
warm place on the bed where the 
dog had been, so I whipped him 
again, then the next day when I 
opened the door the dog had his 
lorepaws on the edge of the bed 
blowing his breath over the counter- 
pane to cool it off.” 


In this age of marvelous mechani- 
cal achievement when we have ma- 


chines that can talk, see around cor- 
ners, see through objects, calculate, 
see you coming and open a door for 
you, it is not surprising that some 
people believe that a machine can 
be produced that can do anything, 
even think. Yet even some tall tales 
told about the accomplishment of 
machines are too fantastic. For in- 
stance, during the sugar rationing 
some hoarders were greatly dis- 
turbed when told that the Govern- 
ment had a machine which could be 
set anywhere near a house and it 
would register exactly the amount 
of sugar in the house. 


Then there is the story of the 
Englishman who was almost ready 
to believe that America could pro- 
duce a machine that not only could 
think but foretell the future. He 
stepped on one of these coin-in-the- 
slot scales, dropped a coin in the 
slot and out came a card, reading, 
“You weigh 156 pounds and you are 
a ‘blimy.”” The Englishman was 
puzzled, saying, “How in the world 
did that thing know I was a blimy?” 
To test the accuracy of the machine 
again he tried it with the same re- 
sult. Not yet satisfied he called to 
a girl who was passing and asked 
her to step on the scales. When he 
deposited another coin the card came 
out, reading, “You weigh 122 pounds 
and you are a nurse.” 


The Englishman read it, saying, 
“Now that’s strange, it told your 
occupation but only my political 
faith. I think I shall try it again.” 
Whereupon he stepped upon the 
scales and deposited another coin, 
the card came out, reading, “You 
still weigh 156 pounds and you are 
still a ‘blimy,’ and what’s more you 
have missed your train.” 


As long as humor may be found in 
exaggeration there will be minds de- 
voted to the invention of tall tales, 
which are not expected to be be- 
lieved. 











Hon. Lovel H. Liles, formerly com- 
monwealth’s attorney of the 20th Judi- 
cial District and a prominent member 
of the Greenup County Bar, has 
opened offices on the fourth floor of 
the Second National Bank Building 
in Ashland. He intends to make Ash- 
land his home. 


Circuit Judge Ray L. Murphy and 
County Judge Odis W. Bertelsman 
urged the citizens of Covington to 
patronize the annual carnival of Ker- 
sten-O’Day Post No. 2899, Veterans 
of Foreign Wars, staged in Dayton 
July 23rd and 24th. 


Kenton County Circuit Judge 
Joseph P. Goodenough expressed the 
view that young men and women 


eighteen years of age should be given 
the right to’ vote in America’s elec- 


tions, in an address to the Kenton 
County Navy Mothers Club at Nor- 
man-Barnes Post, American Legion, 
Covington, on July 21st. He explained, 
“If these young people are good 
enough and intelligent enough to fight 
for our country they should be given 
the right to vote.” 


Vice-President Carroll E. Byron, 
of the Owensboro Bar Association, 
presided July 2nd in the absence of 
President Morton Holbrook, who is 
serving in the army, at a meeting 
in the Owensboro Circuit Court room 
at which resolutions on the death of 
John A. Dean, Jr., were adopted and 
tributes paid to Mr. Dean by Wilbur 
K. Miller, R. Miller Holland, Judge 
A. D. Kirk, Ben D. Ringo, W. W. 
Kirtley, Rumsey Boggess, and George 
S. Wilson, Jr. 


Hon. Terry L. Hatchett and Hon. 
Brents Dickinson, of the Glasgow Bar 
and now serving in the army, have 
both been made sergeants. 


At a meeting of the F.B.I. Quar- 
terly Police Conference held in Mays- 
ville September 8th, speakers on the 
program included Hon. Harry P. Pur- 
nell, of the Mason County Bar, who 
spoke on “Juvenile Delinquency,” and 
Hon. Eugene C. Royse, of the Mason 
County Bar, who spoke on “The Ad- 
missibility of Fingerprint Evidence in 
Kentucky Courts.” 

Hon. Joseph E. Mudd, of the Jef- 
ferson County Bar, is now a corporal 
in Co. C., 395th Inf. U. S. Army, 
A.P.O. 449, Camp Van Dorn, Mis- 
sissippi. Mr. Mudd’s name was listed 
in the roster of attorneys published in 
the June issue of the Journal, but it 
was not indicated that he was in the 
armed forces. We hasten to make 
correction. 


Hon. L. B. Weir, of the Madison- 
ville Bar, was the guest speaker be- 
fore the Madisonville Kiwanis Club 
at Madisonville, July 30th. He used 
as his subject “The Ideal Citizen.” 
Mr. Weir said, “For every right we 
enjoy under our bill of righ‘s there 
are many more duties we owe to the 
government and to each other. Free- 
dom is not an abstract something 
yonder in the halls of Congress, it is 
the small rights and duties we owe 
each other right here at home.” He 
said further, “The ideal citizen not 
only tries to keep up with the Joneses, 
but he tries to help the Joneses 
along.” 


The Filson Club of Louisville neds 
Volume 3, No. 1 (December, 1938) 
and Volume 4, No. 3 (June, 1°40) 
issues of the Journal to complete its 
files. These issues have been ex- 
hausted. If some member of the Asso- 
ciation who has these copies wil! do- 
nate them to the Filson Club they will 
be greatly appreciated. 





The law firm of Swinford & Sims, 
of Mr. Olivet, announces that Mr. 
John Thaxter Sims, of the Robertson 
County Bar, will be in their law office 
each Saturday. 


nm. Wiley C. Marshall, of the 
Frankfort Bar, has moved his offices 
from the Sower Building to the sec- 
ond floor of the Odd Fellows Building 
on St. Clair St. Mr. Marshall leaves 
offices he has occupied for twenty- 
five years. 


lion. William Q. de Funiak, of the 
Jefferson County Bar, was on July 
%h appointed Senior Attorney for the 
western offices of the War Relocation 
Authority with headquarters in San 
Francisco. 


Mr. James R. Howell, Jr., of the 
Jefferson County Bar, is now associ- 
ated with the law firm Ogden, Gal- 
phin, Tarrant, & Street of Louisville. 


The name of Mr. John R. Blakely, * 


of the Covington Bar, was through 
some unexplainable oversight omitted 
from the roster of attorneys published 
in the June issue of the Journal. Mr. 
Blakely is now in active military serv- 
ice and has been in the armed forces 
since ebruary, 1941. The Journal it- 
self and the Association regrets this 
omission, 


Attorney Houston L. Wood, Judge 
of the Maysville Police Court, has 
been elected president of the Mays- 
ville Lions Club for the 1943-1944 
term. 


Attorney John H. Clarke, Jr., of 
Maysville, was unopposed in the pri- 
mary election as representative from 
Mason County. 


Corporal George O. Eldred, Caldwell 
County’s soldier county attorney, has 
been transferred from an infantry bat- 
talion on maneuvers in Louisiana to 
ge War College, Washington, 
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Hon. T. E. Mahan, of the Williams- 
burg Bar, is now Capt. T. E. Mahan 
of the U. S. Army. 


Reappointment of Hon. Roy Shel- 
bourne, of Paducah, as a member of 
the State Board of Bar Examiners 
for a three-year term was listed in 
the office of the clerk of the Court 
of Appeals, June 27th. 


On June 26th the Court of Appeals 
denied the motion of a Louisville law- 
yer to have his name stricken from 
the court’s roll of attorneys. The 
reason for the denial was that charges 
were pending and were in the process 
of preparation against the moving at- 
torney. 


There were a dozen men in uni- 
form and three women among the 
fifty-two applicants who took the state 
bar examination in June. 


Hon. George E. Reams and Hon. 
J. C. Baker have formed a partner- 
ship for the practice of law at Harlan 
under the firm name of Baker and 
Reams. Both members of the new 
law firm are well known members of 
the Harlan Bar. 


Attorney General Hubert Meredith 
has announced his intention of open- 
ing a law office at Owensboro at the 
expiration of his present term of of- 
fice. 


A scroll, bearing the names of 
twenty-five members of the bar and 
relatives of county officials now in 
the armed forces, was dedicated in 
Frankfort, June 23rd. Hon. Leslie W. 
Morris made the dedicatory address. 
The scroll was hung in the office of 
the county judge. 


Former president of the Louisville 
Bar Association, William D. Becker, 
now in the army, has been promoted 
to captain and transferred from Camp 
Blanding, Florida, to Atlanta, where 
he is on duty with the judge advocate 
general’s branch of the Fourth Serv- 
ice Command headquarters. 
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The appointment of various com- 
mittees for the ensuing year has been 
made by Mr. Carl H. Ebert, president 
of the Campbell County Bar Associa- 
tion. The association has approved the 
establishment of a legal clinic at the 
I't. Thomas Induction Center for the 
benefit of the men in the armed forces 
who are attached to the Ft. Thomas 
post. Attorneys Harry J. Luedeke, 
John Garvey Davis, and Conrad G. 
Matz are a committee to confer with 
Col. P. J. Carr, judge advocate gen 
eral of the post, and to arrange de- 
tails of the clinic. 


County Attorney John C. Little, 
of Jackson County, has been inducted 
into the army. His father, L. C. Little, 
will serve as county attorney during 
his son’s service. 


The reappointment of Eli H. 
Brown, 3rd, as U. S. District Attorney 
for the Western District of Kentucky 
was confirmed by the Senate in June. 


Hon. William B. Martin, of the 
Lexington Bar, was the speaker at 
the June meeting of the Lexington 
Junior Bar Association. Attorney 
John O. McKinstry presided. 


City Judge James H. Newman, of 
Carrollton, has announced that there 
will be no more appearance bonds 
granted on Saturday nights and Sun- 
days to those unfortunate enough to 
get arrested and placed in jail during 
Saturday nights and Sundays. 


At the June meeting of the Hazard 
Bar Association, Mr. W. E. Faulkner 
discussed the new statutes. Mr: 
l‘aulkner pointed out that the new 
statute is now the law in Kentucky, 
and that no administration in the near 
future will likely recommend repeal 
of the Revised Statutes. The only 
thing for the bar to do is to study 
it, especially the mechanics of the 
volume, and learn how to use it. 


The June meeting of the Boyd 
County Bar Association was featured 


with a picnic lunch at the home of 
Clyde Rk. Levi, former president of 
the association at Pine Haven. 

City Attorney Leo King, of Hender- 
son, was master of ceremonies in June 
at the presentation of the Army-Navy 
“IE” award presented to the employces 
of the Ohio River Ordnance Works 
at Henderson. 

The new officers of the Perry 
County Bar Association are—J/csse 
Morgan, president; G. C. Wilson, 
vice-president; and P. HH. Hyden, 
secretary-treasurer. 

Judge J. F. Bailey, of the Johnson 
Circuit Court, adjourned the June 
term of court to August in order to 
give jurors, witnesses, and parties an 
opportunity to catch up with their 
farm work. The judge held that in 
these perilous times crops should take 
precedence over courts. 


Judge Rodney C. Bryson, of \Ken- 
ton County, delivered a Flag Day ad- 
dress at the Newport high school audi- 
torium before a large assemblage in 
June. He stressed the origin of the 
flag, the principles for which it stands, 
its glorious history down through the 
past 166 years, and its dedication to 
liberty forever of a freedom-loving 
people. 

The annual outing of the Campbell 
County Bar Association was held July 
8th at Martz Grove, Ross. The outing 
was featured by a baseball game be 
tween picked teams, one captained by 
County Judge Odis W. Bertelsman 
and the other by Circuit Judge Ray 
L. Murphy. We have no report as 
to the outcome of the game. Mr 
Walter J. Burke was the chairman of 
the committee in charge. 


Hon. J. Wash Adams, of the 
Whitesburg Bar, celebrated his sixty- 
fifth anniversary as a member of the 
bar in June. The State Bar congratv- 
lates Mr. Adams on his long service 
and wishes for him more years in the 
profession. 
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Hou. S. H. Rice, of the Irvin Bar, 
is now with the Internal Revenue De- 
partment and at present is stationed 
at Covington. 

Hon. R. L. Bronaugh, of the 
Nicholasville Bar, has been appointed 
appeal agent for the Nicholasville 
ee Service Board. 


‘on. Gordon D. Rowland has re- 
coal his law office at Corbin. Mr. 
Rowland has been in ill health but 
has now returned from Florida fully 
recovered. 


Hon. James B. Milliken, of the 
Newport Bar, has joined the law firm 
of Taft, Stettinius, & Hollister of Cin- 
cinnati. He expected to retire from 
the State Workmen’s Compensation 
Board as soon as some matters under 
consideration could be completed. 


Hon. R. L. Bronaugh, of the Jessa- 
mine County Bar, served as County 
Judge of Jessamine. County in July 
during the illness of the regular coun- 
ty judge. 


Hon. Homer Neikirk, of the Somer- 
set Bar, has been appointed secretary 
and legal adviser of the Associated 
Industries of Kentucky. He assumed 
his new duties August 15th and is 
now located in Louisville. 


Attorney Ed Crossland died at 
Muskogee, Oklahoma, May 20th. Mr. 
Crossland was formerly a member of 
the Mayfield Bar. 


Hon. Joseph J. Leary, Frank A. 
Logan, and Clyde E. Reed, all of the 
Frankfort Bar, were inducted into 
the army at Ft. Benjamin Harrison, 


August 28th. 


Miss Laura E. Miller, recording 
secretary of the National Association 
of Women Lawyers, will give two re- 
ports when the association meets Au- 
gust 20th-22nd in national convention 
at Chicago. 

One of the reports will be “Co 
operation with the American Bar As- 


sociation” and the other “On Seating 
of Our First Delegate in the House 
of Delegates.” In the July issue of 
the Women Lawyers Journal, Miss 
Miller wrote an account of the cere- 
monies at the time the association’s 
delegate was seated. 


Attorney E. B. Wilson, of Pineville, 
“debunked” some traditions about the 
early beginnings of our government 
and then showed that the Constitu- 
tion is one of the world’s greatest 
documents, in an address before the 
Pineville Kiwanis Club, August 17th. 


Miss Blanche Mackey, of Edmon 
ton, became Kentucky’s first woman 
assistant attorney general, September 
Ist. 

Miss Mackey, who fills the post 
vacated when Frank A. Logan of 
Brownsville went to war, has had her 
law license since 1917, and like Af- 
torney General Hubert Meredith, who 
announced her appointment, is a 
farmer as well as a lawyer. 

She said she raises principally pigs 
and chickens on her Metcalfe County 
farm and that she had not devoted 
much time to law practice until the 
last six or seven years. She served 
a while as deputy circuit clerk at Ed- 
monton, but never ran for public of- 
fice. 

She won her license to practice in 
1917 before a law degree was re- 
quired, but years later she attended 
Cumberland University, Lebanon, 
Tennessee, and got her degree there 


in 1937. 


Hon. E. E. Siler, of the Williams- 
burg Bar, has been promoted from 
lieutenant to captain. At present he 
is located in Washington, D. C. 


Again the Journal dutifully reports 
the deaths in our ranks heretofore 
unreported : 

William Hayes of 
action,” July 15th. 


Frankfort “in 
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Joseph S. Lawton of Louisville a 
Louisville, June 29th. 

Blaine McLaughlin of Newport a 
Newport, May 27th. 

George P. Thomas 
Cadiz, May 29th. 

Osmond F. Byron of Lexington a 
Lexington, May 30th. 

Robert H. Kelly of Elizabethtown 
at Elizabethtown, July 13th. 


of Cadiz 


E. H. Johnson of Lexington at Lex- 
ington, May 23rd. 


H. B. Lee of Louisville at Louis- 
ville, August 15th. 


The Board of Legal Examiners of 
the U. S. Civil Service Commission 
has thrown open the special federal 
attorney examination to four addi- 
tional groups of applicants. 


Originally limited to attorneys re- 
cently discharged from military serv- 
ice, members of the 1943 law school 
graduating classes, and qualified per- 
sons granted disability preference, the 
exam for $1,800 and $3,200 legal posi- 
tions is now also open to those quali- 
fied attorneys and law school gradu- 
ates not able to take the 1942 exam- 
ination lecause they were: 

1. American citizens living in cen- 
ters of the War Relocation Authority ; 

2. Qualified men who did not apply 
because they were officially notified of 
their imminent induction into the 
U. S. armed forces; 





3. Persons not citizens on August 
31, 1942 (closing date for filing 1942 
applications) who have since received 
citizenship ; 

4. Law school students not ex- 
pecting to complete law school by 
February 15, 1943, who did do so by 
reason of an accelerated curriculum. 

Interested attorneys and - students 
may obtain information and applica- 
tions from Ernest L. Kernen, the 
Commission’s local secretary at Frank- 
fort, Kentucky, or from the U. S. 
Civil Service Commission, Washing- 
ton, D. C. 


During childhood’s impressionable 
age 

We scan life’s book, page by page, 

To note wrinkled face, and now and 
then 

The graying hair of the older men. 
“Old folks” we call them, with 
tender grace 

We note the 
each face. 


care-carved lines on 


Older we grow as the years pass on 

We note that the “old folks” are 
almost goné. 

Then with startled 
withheld tear 

We know the “old folks” are all still 
here, 

And with a 
brow 

We admit that we are the “old fol\s” 
now. 


thought and 


furrowed and worried 
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I ashed a Successful Lawyer 


“What do you value most in a modern Statutes— 


Laws 
Annotations 
or Indexing @© 


Quick as a flash he countered: “On a 3-legged stool, 
which leg is most important?” 


Then pointing to his set of United States Code Anno- 
tated he said: “There is the model of completeness 


in all three ‘essentials.’ ” 


United States Code Annotated 


The Official U. S. Code with Complete Historial Notes and Court Constructions 


Your request for full particulars will receive 
prompt attention. No obligation is incurred. 


EDWARD THOMPSON CO. WEST PUBLISHING CO. 
Brooklyn, N. Y. St. Paul, Minn. 

















